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IMocrynmna 06.07.2019 r. ITpunsaTa K my6mikarmu 17.10.2019 1.

[TatenToBaHMe M300peTEHMIT TOKUT B OCHOBe HesaBucmmocTty Poccuiickoit ®epepaiym B obmactu
BBICOKMX TEXHOJIOTMIl, B TOM 4MCIle MMEIOIIMX ABOJHOE NpUMeHeHMe. Poccuiickas maTeHTHas CHUCTe-
Ma COBpeMeHHa, BCTPOEHa B CYLIECTBYIOIIE MEXK/[yHAPOIHbIE COMIAICHNUS U 0becreurBaeT POCCHIt-
CKIM U300peTaTe/sIM U MaTeHTOB/IA/e/bIaM BCe BO3MOXKHOCTH [T KOHKYPEHLIMM Ha POCCUIICKUX 1
MMPOBBIX PBIHKAX BBICOKVX TeXHOIOTrmiL. Llesb paboThl — paccMOTpeTh OCHOBHBIE IIOfXOMIBI K IIPABO-
BOJI oxpaHe msobperenmii B Poccuiickort Depepary, He3HaHVe KOTOPBIX CTAaHOBUTCA IPEIATCTBHU-
eM Ha 1yTy 3¢ eKTUBHOrO naTeHToBaHus n3006peternii, cosgaBaembix B HVO Bovick PXB saumrol.
B pabote mofpo6HO 0ODBCHEHBI Te Pasfebl HOPMATUBHBIX AKTOB, He3HAHNME KOTOPBIX HPEIATCTBYeT
CBOEBPEMEHHOMY IIPOBECHIIO SKCIIePTU3BI II0 CYIIECTBY (HellpaBIUIbHOE Ha3BaHIe M300peTeHIs; He
yKasaHVe HasHa4eHUs M300peTeHNs U O/VDKAVIIIero aHaIora; HeOHMMaHYe TOTO, YTO SABJLAETCS TeX-
HITY9eCKOI1 TPO6/IEMOI, @ UTO — TEXHMYECKVIM Pe3y/IbTaTOM U CYIIeCTBEHHBIMY IIPU3HAKaMU B opMyIie
usobpereHus 1 fip.). PasbsicHeHbI IPOLIeAypa MATeHTOBAHMA CeKPETHDBIX M300peTEeHNIA, X IPABOBOI
CTaTyC M yCNIOBUA, B KOTOPbIX BO3MOYKHO OCYIIECTB/IEHNE VICKTTIOUNTE/IbHbBIX IIPaB BIafIeNbLeB TAKMX
naTeHToB. Ha IpyMepe maTeHTOBaHVA aHTHUIOTOB B OTHOIIEHMY TOKCUYECKX (ocdopopraHndeckux
COETTHEHMIT Ha OCHOBe OpraHO(OCPaTIIIPOIashl TOKa3aHa BHY TPEHHA JIOTYKA, MPYCYIIas CO3[[aHNIO
T06BIX 00BEKTOB IIPOMBILIIEHHO COOCTBEHHOCTM, KOTOPYIO HAIO YUNTBIBATD IIPY [TATEHTOBAHNY 130~
6perennit. [TpranHaMm 3aTArMBaHNU IIPOLIELYPBI PACCMOTPEHNsT M300peTeHNMIT Ha ATalle SKCIIePTU3bI
IIO CYILL[eCTBY U Hea(PeKTUBHOCTY IATEHTOBAHIA U300peTeHNI B Iie/ioM B Bojickax PXDB saursl ABLA-
0TCS ICKTIOUUTENTBHO CYObeKTUBHBIE (haKTOPBI — Claboe 3HaHMe PYKOBOTUTELAMY 1 VICIOTTHUTEIIAMM
HVP 1 HIOKP poccniickoit TaTeHTHOI CICTeMBbI, IIPUKa30B MIUHUCTPa OOOPOHBL B JAHHOI 00671acTIL,
a TaKKe OTCYTCTBYE COOCTBEHHOI MOTUBALIY B IIPOTUBOCTOSHIY TTATEHTHOI KO/oHM3anu Poccyn.

Knrwouesvte cnosa: u306pem6Hue; UHmMennekmyaivHas CO6CW16€HHOCmb,‘ nameHm Ha u306pemeHue;
nameHmHas cucmema; NAMeHmMHas NOAUMUKA; NPOMblUITIEHHAA CO6CH’18€HHOCT’Hb,’ cexpemHoe u3o-
6pemeHue; C/ly]fC€6H06 u3o6peme1—tue; aKcnepmu3a no cyuiecmsy.

Bubnuozpaguueckoe onucanue: Cynomuuyxuii M.B. Ymo cnedyem 3namov npu namenmosanuu
usobpemenuii, cO30aHHbIX 8 0UCKAX PAOUAUUOHHOU, XUMUYeCKOl U 6uonozudeckoll 3auumaol //
Becmmux sotick PXbB 3aujumuot. 2019. T. 3. Ne 4. C. 381-393. https://doi.org/10.35825/2587-5728-2019-
3-4-381-393

I9LUMVE 9Xd XVXD1089 9 NLDOHALILEIT MOHIUVALMIULALHN 90LVI9UAETd VHYIXO

[TarenToBaHnme n306peTeHnit nexxuT B ociose  (HVIO) Bojick pagnaniiOHHOM, XMMUYECKOIT 11 6110~
He3aBUCUMOCTH /11006071 CTpaHbl B obmactu Beico-  norndeckoit (PXDB) 3amuTsl 3a mocinemHue IsTh
KIX TEXHOJOTUIA, B TOM YIC/Ie MMEIOIIMX IBOHOEe  JIeT IOKa3asl, YTO MX Ka4eCTBO OCTaBJISET >KelaTh
IpyMeHeHNe. AHa/lu3 3alpoCOB IIATEHTHON 39KC-  JIy4llero, a u3o0peraTe/nbcKas aKTUBHOCTb 3Ha-
HepTU3bI 110 CYLIECTBY IO 3asgBKaM Ha M300peTe-  YMTEIbHO HIMKE TeX IOKasaresell, KOTOpble MOTYT
HUS HAy4YHO-UCC/IEOBATeNbCKUX OpraHmM3anuit  ObITb HOCTUTHYTHL Llenv pabomuvl — paccMOTpeTb
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M.V. Supotnitskiy

OCHOBHbIE IIOJXOZIbI K IIPaBOBOII OXpaHe 1300pe-
TeHut B Poccuiickoit @efepaniny, He3HaHME KOTO-
PBIX CTAHOBUTCSH IPEIATCTBUEM Ha IyTH 3 dek-
TUBHOTO IIATEHTOBaHMA M300peTeHMil, CO3/laBae-
mbIx B HMO Bovick PXDb s3amuThl.

OcHoBHBIE MOAXOABI K IIPaBOBON OXpa-
He usobperenmit B Poccuiickoit ®egepanum.
Cr. 1225 I'paxxpaHckoro kopekca Poccuiickoir Pe-
pepauuu (I'K P®)' orHOCKMT mM3obpereHue K pe-
3y/IbTaTaM MHTEJIEKTYa/IbHOI JIesITeIbHOCTH, KO-
TOPBIM TIPEJOCTAB/IAETCA MpPaBOBas OXpPaHa, T.e.
n300peTeHNe ABIACTCA MHTE/UIEKTYalbHOM COO0-
CTBEHHOCTBIO KOHKPETHOTO I0OPUANYECKOTO V/VIIN
¢usnyeckoro nmuua. Ha pesynbraTbl MHTENIEKTY-
a/IbHOI JIeATeTbHOCTY HMPU3HAIOTCA VHTENIEKTY-
anpHple mpasa (cT. 1226 'K P®). VMHTennexkryans-
Hble IIpaBa Ha M300peTeHMs ABJIAIOTCA nameHm-
HulMU npasamu. ABTOpPY U300peTeHMs IPUHAJIe-
KaT C/IefyIolye IpaBa: 1) MCKTI0YNTeTbHOE IPaBo
— eC/IU OH IIATEHTOBJIaJiefiell; 2) MPaBO aBTOPCTBA
— eCIM OH He ABJIAeTCA IATEeHTOBIAfieNIbIieM, a
TONBKO M300peTaTeneM; 3) TakXKe [pyrue Ipasa,
B TOM 4JCJIe IPaBO Ha MOJTy4YeHNe NaTeHTa, IIPaBo
Ha BO3HArpak[jeHMe 3a CIy)KeOHOe m3obpeTeHye
(ct. 1345 TK PD).

Hckniouumenvioe npaséo Ha u300OpeTeHME
NPU3HACTCA VM OXPAHSAETCS IPU YCTIOBUY €TI0 TOCY-
IAapCTBEHHON PerucTpalnuy, Ha OCHOBaHMUM KOTO-
poit dbefrepanbHbIN OpraH MCIOTHUTETBHON BIACTH
10 WMHTEeNIeKTyanbHol cobctBeHHOCTH (Pocma-
TeHT)? BhifaeT marent (ct. 1353 'K PO).

Ilamenm ymocToBepsieT IPUOPUTET M300pe-
TeH)s, aBTOPCTBO ¥ MCK/IIOYNTE/NIbHOE IIPAaBO Ha
usobperenne. OXpaHa MHTENIEKTYa/lIbHBIX IIPaB
Ha 1300peTeHe MIPEefOCTaBIsACTC Ha OCHOBAHUN
IaTeHTa B 0ObeMe, OIpefie/IAeMOM COfeprKallleli-
cs B maTeHTe opmynoti usobpemenus (ct. 1354 TK
P®). VickmounTenbHBIM IIPaBOM Ha U300peTeHMe
MOXXET PpacIopsIKaTbCsA TONBKO IATEHTOOOIana-
Teb, T.e. QU3NYeCKoe WM IOPUANYIECKOe JIUIIO,
KOTOPOMY NPMHAMIIOKUT IATeHT Ha M300peTeHme
(ct. 1358). ITaTeHTOOGMAaKaTEIb MOXKET IO CBOEMY
YCMOTpPEHUIO pas3pelaTh VN 3allpeliaTb APYIUM
JIMIIAaM  MCHONb30BaHMe usobperenus. [pyrue
JMIL}a He MOTYT ero VCIO/Ib30BaTh 6e3 cormacus
IaTeHTOOOIafjaTe/sA, 3a MCKIIOYeHNMeM CIydaes,
npepycmorpeHHbXx K PO (ct. 1229 T'K P®). Ila-
TEHTOO0/IafjaTe/Ib MOXKeT PacIOPsIANTbCA MPUHAT-
NeXAILUM €My UCKITIOUNTEeIbHBIM IIPAaBOM Ha 130-
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LAW_64629/ (mata o6pamenus 18.08.2019).
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OpeTeHue TIOOBIM, He IPOTUBOpPEYAIUM 3aKOHY
CII0COO0M, BKJIIOYAs €T0 OTYYXKAEHeE 110 IOTOBOPY
ApPyromy auiy (ZoroBop 06 OTYY>KIEHUY MUCKIIIO-
YMTEeIBHOTO IIPaBa) VU IPeJOCTABIEHIS [PYTOMY
NIy TIpaBa UCIIOIb30BAaHUA COOTBETCTBYIOIIETO
pesy/bTaTa UHTEUIeKTYa/IbHO AeATeTbHOCTY VTN
CpefcTBa MHAVBUAYaIU3ALUU B YCTAHOBJIEHHBIX
JIOTOBOPOM TIpefieNiax (IMI[eH3MOHHBIN J[OTOBOP)
(ct. 1233 TK P®). Cpok [ieiicTBMSI UCKITIOYUTENb-
HOTO IIpaBa Ha u3obpereHne B Poccun orpaHmnyeH
nBapguarbio rogamu (ct. 1363 'K PO).

IIpaso asmopcmaa, T.e. IPaBO MPU3HABATHCS
aBTOPOM M300peTeHMsI HeOTUY>X/aeMO 1 Helepe-
IlaBaeMo, B TOM YIIC/Ie IIpY Iiepefade IPYroMy NIy
WK TIepexofie K HeMY MCK/TIIOYMTETbHOTO IIpaBa Ha
u3o0peTeHre ¥ IPU TIPEJOCTABIECHUN APYTOMY
NIy IpaBa ero ncnonb3oBanus (cT. 1356 'K PO).

Onpedenenue uzobpemenus. Ilpsmoro ompe-
leleHusT B POCCUIICKOM 3aKOHOMIaTeTbCTBE HET,
4TO AB/IAETCA HacnegueM ITaTeHTHOrO 3aKkoHa l'ep-
maHuu ot 1891 r.° Crarpsa 1350 'K P® npusopnt
TO/IBKO YC/IOBYS NATEHTOCHOCOOHOCTM M300peTe-
HUs. B KauecTBe M300peTeHM s OXPAHSETCS MexHU-
yeckoe peuieHue B 0007 067acTy, OTHOCAIEECS
K npodykmy (B 4aCTHOCTH, YCTPOJICTBY, BElLleCTBY,
IITAMMY MUKPOOPTaHM3Ma, KY/IbType KJIETOK pac-
TEHMII WIN XXUBOTHBIX) WIN cnocoby (mpoueccy
OCYILIEeCTB/IEHNS [eNICTBUIT HaJ, MaTepUaJIbHbIM
00BEKTOM C IOMOIIBI0 MAaTePMabHBIX CPEJCTB),
B TOM 4YICJIe K NPUMEHEHUI NpoOyKma uau cno-
coba no onpedenenrnomy HazHaueHuro®. VIsobpere-
HUIO IIPeJJOCTAaB/IsETCS IpaBOBas OXpaHa, eCciIu
OHO SIBJISIETCSL HOBbIM, UMEET U300pemarmenvcKuli
yposeHv n npomviuinenHo npumenumo. He apmna-
10TCA M300peTeHnAMM: 1) OTKPBITUSA; 2) Hay4HbIe
TEOpUM U MaTeMaTV4ecKyue MeTOJbl; 3) pelleHMus,
KaCaIIMeCs TOJbKO BHEIIHErO BUIA MSIHEINUI U
HaIIpaBJIeHHbIE HA y/JOBJIETBOPEHIIE 3CTETNYeCKIX
moTpebHOCTeI; 4) MpaBUIa M METORBI U, MHTEN-
JIEKTYa7IbHONM MM XO3AVCTBEHHON NEeATENbHOCTH;
5) mporpammsl i OBM; 6) pelueHus, 3akoda-
IOL[MeCsT TOMBKO B IPEACTaBIeHNN MHPOPMALINK
(m. 5 ct. 1350 'K P®). He mpenocraBisieTcs npaBo-
Bas OXpaHa U B CIy4ae, KOIa CYyLHOCTb U300pe-
TEH)s He PacKpbITa B JOKYMEHTaX 3asBKM, IIpell-
YCMOTpPEHHBIX ILIL 1-4 11. 2 cT. 1375 T'K (mpaBuibHO
COCTaB/IEHHOE 3asIBJIEHNe; OTIIICaHMe U300peTeHNs],
PacKpbIBaollee ero CyLUHOCTb C IOTHOTOI, JOCTa-
TOYHOI1 J/IS1 €r0 OCYIeCTBJIEHNs CIIeNA/IIICTOM B

I'paxkpanckuit kogexc Poccmiickoit @epepanun, gacts IV // http://www.consultant.ru/document/cons_doc_

Pocmarent - QenepanpHas c1y>k0a [0 MHTE/IEKTYaIbHOI coOcTBenHOCTI. HaxoanTcs B BegeHnu MuHuCTEpCTBa

9KOHOMMYeCKoro passutus Poccuitckoit @epepannn — cm. https://rupto.ru/ru/about (gara o6pamenns 20.09.2019).
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JVC. KaHJ,. Iopuand. Hayk. M. 2002.
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Kysbpmuua O.M. Kputepun 1 06beM maTeHTHON OXpaHBI 110 3akoHofaTenbcTBy [epmannm u Poccun. Aproped.

O6bEeKTOM IATEHTHBIX IIpaB «...JIPVIMEHEHVE IPONYKTa NI croco6a mo OIIpeNE/IEHHOMY Ha3HAYEHIIO» CTAaJ/IO B

penakuuu ['K PO o denepanpromy 3akony ot 12.03.2014 Ne 35-D3. Bonee mogpo6HO cM. B pabore A.A. Enamosa ¢

coasr. [1].
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IaHHOJ 00/MacTy TeXHUKY; popMyria u3obpeTeHns,
SICHO BBIpa)Kalolllasl ero CYUJHOCTb U IOTHOCTBIO
OCHOBaHHas Ha €ro ONMCAHUM; YePTeXMU U MHbIE
MaTepyabl, eCIY OHU HeOOXOUMBI IJIA TIOHVMMa-
HIS CYIIHOCTY M300peTeH ).

Cekxpemnoe uzobpemenue. IIpaBoBasg oxpaHa
CEKPETHBIX M300peTeHNI PeryampyeTcs CTaTbA-
mu § 7 I'K PO. Takoit mpaBOBOil MeXaHM3M IIpuU-
MeHsAeTca B Poccmiickoit @epmepanum ¢ 1 AHBapsa
2004 r. 1 B OCHOBHOM OTpa)kaeT MEHTAaJIbHOCTb
Pa3pabOTYMKOB HOBOJ TeXHVKN, CIOKMBLIYIOCS B
coBeTckoe BpeM:.® CeKpeTHble N300peTeHM, PaB-
HO KaK J HeceKpeTHbIe, IOJ/IeXKaT PerucTpaluy B
TocymapcTBeHHOM peecTpe U Ha HUX BBIJJA€TCA na-
menm. [ocymapcTBeHHYIO YCIyTy IO OpraHU3al UM
paccMOTpeHus 3asABOK 1 BbIJJaul ITaTEHTOB Ha ce-
KpeTHBIe U300peTeHN 1, OTHOCALINECS K CPefiCTBaM
BOOPY>KEHNs 11 BOGHHON T€XHMKM, OCYIIECTBIISIET
MunucrepcTBo o6opons! Poccuiickoit @epepannn
B COOTBETCTBUM C PernaMeHTOM, yTBep>K/IeHHBIM
nprkazoM MuHnctpa o6oponst PO ot 23.07.2012
Ne 2020°.

OO6mmnit CpoK IpefoCTaBlIeHNs ITON TOCY-
OApCTBEHHOM YCIYTM, BKIIOYAKOLINI IIPUEM, pe-
TUCTPALNIO, SKCIIEPTU3Y 3asBKY, IPUHATIE U Ha-
IpaBJIeHNe 3aABUTENI0 PelleHNs 10 3asABKe, C y4Je-
TOM CPOKa BefleH! s TOYTOBOJ NepennucKu He 0-
JKEeH IIPEeBBIIIATh 0e6AMHAOUAMU MecAUes O OHA
peaucmpayuu 3aA6Ku, eC/I X04aTaiicTBO O NMpoBe-
TOEHMM 3KCIIEPTU3BI 3aABKM IO CYLIECTBY IOIaHO
OJHOBPEMEHHO IIpM MOofiadye 3asABKM U B Ipoliecce
SKCIIEPTU3bl 3asABKM He BBIABIEHBI OOCTOATENb-
CTBa, IPEIATCTBYIOIEe IPOBENEeHNI0 IKCIIepTU3bI,
TpeOyloliye HAIpaBIeHNsA 3asABUTENI0 3aIPOca.
Havanom cpoka mpefocTaBlneHMs TOCyfapCTBEH-
HOJI YCITYTU ABJIAETCA [NEeHb PErMCTpaluy 3asABKU.
KoHLloM cpoka mpefocTaBleHUs TIOCYHApCTBEH-
HOIl yCIIyTU SAB/ISAETCS JeHb IIPUHATUA IO 3asBKe
OJHOTO 13 pelleHN], yKa3aHHBIX B II. 6 PermamenTa
MO: pemeHne o BbIZade MaTeHTa Ha M300peTeHNme;
pelireHye o6 oTKase B BbIjaue IaTeHTa Ha M300pe-
TeHUe; pellleHVe O MPU3HAHUY 3asBKM Ha U300pe-
TeHJe OTO3BAHHOII; yBefloM/IeHe 00 OT3bIBE 3aB-

5

KM 110 IPOChOe 3asIBUTENSL.

YBemoMmeHNe O MONIOKNUTETbHOM pe3y/bTaTe
b opManbHOI SKCIePTH3bI MO0 3aIIPOC 10 Pe3yib-
TaraM (pOpMaIbHOI SKCIIEPTI3bI HALIPABJIAETCS 3a-
ABUTEIIO B CPOK, He IPEBbINIAIONINIL IBYX MECSIIEB
CO IOH:A NOCTYI/IEeHNA JOKYMEHTOB 3asBKM B YIIOJ-
HOMOYeHHBbIN opraH. Ecmu mo 3asaBke Tpebyercs
HampasjeHue 3amnpoca (i. 4 ct. 1384, m. 5 ct. 1386
'K P®), cpok mpepocTaBieHns TOCyAapCTBEHHOI
YCIYT'M YBEIMYMBAETCA Ha CPOK BeleHNA Iepern-
CKM C 3as1BUTENIEM, BK/II0Yasl CPOK IIOYTOBOII Iepe-
CBUIKM, CPOK pPacCMOTPEHNs 3aIlpoca 3asBUTeIeM
U CPOK PACCMOTPEHMA NOKHOCTHBIM JIMILIOM JIO-
TIOJIHUTEIbHBIX MaTepMaoB, IPeCTaBlIeHHbIX 3a-
ABUTEJIEM B OTBET Ha 3an1poc. CpOK pacCMOTpeHN A
TOIOTHUTENbHBIX MaTepuasoB, NpefCcTaBIeHHbIX
3asBUTEJIEM B OTBET Ha 3aIIPOC, COCTaB/IsAET He 60-
Tiee 08X Mecsues.

XopaTaiicTBO O MpOBefleHNUN SKCIePTHU3bI 3a-
ABKMY TI0 CYIIECTBY MOXXET OBITb IIOJAHO CPasy MIn
B meyeHue mpex jiem C JaTbl ofa4y 3asABKu B Mu-
HICTEPCTBO 000poHBI. Ilo pesympraTaM sKcIep-
TU3BI 3a5IBKU 110 CYIIECTBY 3asABUTE/I0 HAIIPaBIIA-
eTCS MCXOAALINIL JOKYMEHT SKCIepPTU3bl (MX TPMU:
pellieHNe, YBelOM/IeHNe, 3aIIPOC; T.e. HUKAKUX aK-
TOB, 3aK/IIOYEHUI U IIP. MECTEYKOBOTO TBOPYECTBA
Permament MO He mpefycMaTpuBaeT) He IO3[jHee
12 mecsyes co THA HANIPABJIEHNA YBeTOM/ICHNA 00
yIOBNIETBOPEHNY XOAATaICTBa O IPOBEJeHNM IKC-
MIepPTU3BI 3aABKM IO cymecTBy. OTBeT Ha 3ampoc
MU YBeJOMJIeHNE SKCIIEPTU3DI, a TAK>Ke I0IIOTHNU-
Te/IbHble MaTepuasbl, IPeJCcTaBJIeHHble 3asgBUTeE-
JIeM TI0 COOCTBEHHOV MHUIMATUBE, pacCMaTpUBa-
I0TCsI B CPOK He 6osee 2 mecsiyes (ma.23.1 u 23.2
PernmamenTta MO).

Bpi6upas mpoueaypy NaTeHTOBaHUA, Ba)KHO
IIOHMMATD, YTO OCYLeCTBJIeHEe VICK/TIOYUTETbHbIX
IIpaB BJIaJie/IbLieB IIATEHTOB Ha CEKPETHBIE M300pe-
TEHUs POCCUIICKAs MaTeHTHas CUCTeMa JOITYCKaeT
TO/BKO B pexxuMe cekpeTHoctn (m. 1 ct. 1405 T'K
P®). 9T0 03HayvaeT, 4TO MX MCIONb30BAaHME BO3-
MOXXHO VICK/IIOYUTEIbHO Ha NPefNpUATUAX, YU-
PeXIEeHMAX MAM OpraHM3aLMAX, MMEIIINX /-

C XVIII B., xorga Havajoch GOpMUpPOBaHNE HMAaTEHTHBIX CUCTEM IIPOMBIIIIEHHO PasBUTHIX TOCYHAApCTB,

namenmosanue paccmampusanocs Kax cnocod npomuso0esicmeus npomMvluineHHOMY WNUOHAKY Ty TeM obecIedeHns
u300peTaTeNnio IJTaCHOI MOHOIIONNM Ha ONpefe/IeHHbIl 00beKT B Te4eHJe OTOBOPEHHOTO OTpe3ka BpeMeHM. Bo
MHOTMX CTpaHaXx ObIIN, ecThb M 6y YT ceKpeTHbIe u306peTeHuA. Ho Takme n306peTeHNA He OXpaHAIOTCS TaTeHTaMI.
ITpaBa ux B/Iajie/IblieB [IPU UX [epefade «TPEThIM JIMIIAM» OXPAHSIOTCS APYTUMI CIIOCOOaMu, HALIPUMep, FOTOBOPOM
Ha «HOy-Xay» [2]. Bomee moppo6Ho 0 mepefade ceKpeTHBIX TEXHOJOTUII JOTOBOPAMM Ha «HOY-Xay» CM. B pabore
I. MIrpymna [3]. Ipyras anpTepHaTUBa — CO3JaHMe 30OHTUYHBIX M MaCKUPYIOIUX NAaTEHTOB, I0Ka3aHa B pabore

II.10. Coxornosa [4].

¢ Ilpukasz Munuctpa o6oponsl PO or 23.07.2012 Ne 2020 «O6 yTBepkaeHNN AIMUHUCTPATVBHOTO perylaMeHTa
npegocTapieHysa MuHucrepcTBoM 060ponsl Poccuiickoit enepaniny rocyiapcTBEHHON YCIYIM IO OpraHM3alun
paccMOTpeHN s 3asIBOK U BbIfJad/ TATEHTOB Ha CEKPeTHBIe N300peTeHM s, OTHOCAIIMECS K CPeICTBAM BOOPY>KEHU I
BOEHHOII TeXHMKW» — fayee Permament MO (3apeructpuposad B Munocte Poccnn 20.08.2012 Ne 25222). ITonoxxeHus
Permamenta MO pacnipocTpaHAIOTCA HA OPTaHM3AINIO IIPMEMa, PACCMOTPEHM U SKCIIePTHU3bI 3aABOK Ha BbIIAUy
IATeHTOB Ha M300peTEeHN, I/Is1 KOTOPBIX YCTAaHOB/IEHA CTEIIeHb CEKPETHOCTHU «0C0007 BaXKHOCTI», «COBEPLUICHHO
CEKPETHO» U «CEKPETHO» 1 KOTOPBIe OTHOCATCSA K CPeACTBAM BOOPY)KEHMS M BOCHHOI TeXHMKM. (cM. http://www.
consultant.ru/document/cons_doc_LAW_134398/; nara obpamenns 18.08.2019). IIpombiijieHHble 00pasiibl
TI0JIe3HbIe MOJIENN MO e ICTBUsI Per/laMeHTa He MOAIafaloT [5].
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M.B. CynoTHuLKuM

IIeH3UY Ha IIpOBefieHMe PaboT ¢ UCIIOTb30BAHUEM
CBEfIeHMII COOTBETCTBYIOI[E}l CTelleHN CEeKPeTHO-
CTU, ¥ COTPYAHMKAMU C COOTBETCTBYIOLIMM JIOIY-
ckoM (cT. 17 3akoHa «O rocyjapCTBEHHOI TailHe).
Hapy1eHneM MCKTIOUNTETBHOTO NTpaBa obIagare-
JIsl IAaTeHTa Ha CeKpeTHOe 1300peTeHe He sB/seT-
Csl €r0 MCIIO/Ib30BaHNe INIIOM, KOTOPOe He 3HAJI0
Y He MOIJIO Ha 3aKOHHBIX OCHOBaHUIX 3HATh O Ha-
JIMYYY CEKPEeTHOrO IaTeHTa Ha JaHHOe 1300peTe-
uue (. 5 cr. 1405 'K P®). B coorBeTcTBMMA C 1I. 2
cT. 1350 'K PO, B ypoBeHb TeXHUKY HECEKPETHOTO
1300peTeH s, KOTOPBIIl MCCIefyeT SKCIepTU3a Mo
CYILECTBY, BK/IIOYAIOTCA JIIOOble CBEfleHMs, CTaB-
mue 00uledocmynHoIMU B MIpe IO AAThl IIPUOPHU-
TeTa u3oOperenus (!), T.e. maTeHT Ha CeKpPeTHOe
u300peTeHMe He BXOAUT B UCCIEyeMbIil 9KCIlep-
TU30Jl YPOBEHb TEXHMKMU HECEKPETHOro M300pe-
teHus. CreoBaTeNIbHO, €T0 Ha/lN4Me He rapaHTH-
pyeT COOMIOIeHNsT MCKITIOYNTENBHOTO IIpaBa ero
obnajjaTenisi TPeTPUMU NULIAMMU, JEHCTBYOIMMU
BHe pexxnma cekpeTHocTn'. ITo muennio A.A. Jlo-
6acToBa C COABT., CYILIECTBYIOLAasl MOJIe/Ib NIPaBoO-
BOTO Pery/IMpOBaHusA B cepe CeKpeTHBIX U300pe-
TeHUI IpefioNpefesieT, 0 CYyTH, PUKTUBHOCTD UX
IIATEHTHOJ 3alLUTHI [6].

Cnyxmcebroe usobpemenue. Ecnu nusobperenue
CO37JaHO PAOOTHMKOM B CBSI3M C BBIIOTHEHUEM
CBOUIX TPYJOBBIX 00513aHHOCTeV U/ KOHKPETHOTO
3aJlaHusA paboTofaTeNsA, TO OHO IPU3HAETCA CIIY-
KeOHBIM. 3a pabOTHMKOM COXPaHSIETCS IPABO aB-
TOPCTBA, HO MCK/TIOYNTETBHOE TIPAaBO Ha CIyXKeo-
Hoe 1300peTeHe U IPaBo Ha IIO/TyYyeHe IaTeHTa
HNpMHALIEXKAT pabOTOmATENI0, eCIU TPYLOBBIM
VI VHBIM JJOTOBOPOM MEXJY PabOTHMKOM U pa-
6oTomareneM He MPEeRYCMOTPeHO MHOe. PaboTHMK
IOJDKEH MUCOMEHHO Y8e0oMUmyv pabomooamens o

7

CO3JaHMM B CBSI3U C BBINIOJTHEHUEM CBOUX TPYHO-
BBIX OO053aHHOCTENl WIM KOHKPETHOTO 3ajaHusd
paboTofarensa TaKOro pesy/nbTaTa, B OTHOIIEHUN
KOTOPOTO BO3MO>XKHA IIpaBoBas oxpaHa. Paboro-
JIaTeNb 6 meyeHue uemvipex mecsAyes Co JHA yBe-
ITOMJICH)SI €T0 PabOTHUKOM JJO/DKeH 1160 IofaTh
3afgBKy Ha BbIJauy IIATEHTAa Ha COOTBETCTBYIOINE
cmyxeOHoe 1M306peTeHme, MO0 IepefaTh MPaBoO
Ha TIOJIy4eHMe IIaTeHTa JPYroMy auiy, 1mbo co-
o61UTh PabOTHUKY O COXpaHeHMM MHpopManum
O pes3y/bTaTe MHTE/UIEKTYaTbHOI HAeATeTbHOCTY B
TaiiHe. B MHOM crydJae mpaBo Ha IONTyYeHME TIaTeH-
Ta IPUHAIEKUT paboTHUKY (cT. 1370 TK PD).t

[TatenTOBaHMe CITyXeOHBIX M300peTeHMIT B
Boopyxennbix Cunax Poccuiickoit ®epepanun
He BelleTCsA CIy4ailHbIM 00pa3oM, a OCYILeCTBIIA-
ercst B popme mareHTHOI monmutuku. Ee xoopau-
HAaTOPOM B paMKax BoopyxeHHbIX Cni ABIsgeTcs
YnpaBjeHyue MHTEe/UIEKTYalTbHOM COOCTBEHHOCTH,
BOEHHO-TEXHIYECKOTO COTPYIHMYECTBA U IKCIIep-
TU3BI IOCTABOK BOOPYXEHVA U BOCHHON TeXHVUKN
MunncrepcTBa 060poHb! Poccniickoit @epepannm
(YUIC MO P®). Crryuyan, B KOTOPBIX Liesiecoobpas-
Ha I0fjavya 3asABKY Ha BbIJJady ITaT€HTa Ha CIy>Xe0-
HOe n300peTeHue, onpefeneHsl «V/IHCTpyKumelt 1o
OpraHM3anuu M300peTaTebCKO, paloHaIn3a-
TOPCKOJM ¥ TAaTeHTHO-JIMIICH3VIOHHON JesATe/NlbHO-
ctu B Boopy>xennnix Cunmax Poccuiickoit @enepa-
un» (ganee — VIHCTpykums)°:

- NUCIIONb30BaHNE W300peTeHNs IIOBJIedeT
9KOHOMIYECKYI0 (TeXHMYecKyIo) 3¢ (eKTUBHOCTD
IIPYU UCTIONTb30BAHNUY B IIpefie/laX OpraHa BOGHHOTO
yIpaBIIeHNs;

- JCHONb30BaHME W300peTeHMsA IOTeHIIV-
aJIbHO IIOBJIEYeT 9KOHOMMYECKYI0 (TeXHudye-
CKy10) 3¢ (}eKTUBHOCTD IIpPYU WCIOTb30BAHUM B

ITpocToit ycmoBHbL puMep. IIpefnonoxum, KOHCTPYKTOpAaMU IIPeAIPUATU PellleHa TeXHIUYecKast Ipobie-

Ma CBEPXIPOYHOCTM I'yCEHMIIBI TAaHKA ¥ IONTYYEeH CeKPeTHBII MaTeHT Ha TaKyo ryceHnuy. OH MOXeT He TOJIbKO
OBbITH 00OVIIEHHBIM, HO ¥ OJIOKMPOBaHHBIM TaKUM XKe II0 CYyTH, HO HECeKPETHBIM IaTeHTOM Ha CBEPXIIPOYHYIO
T'YCeHMIY IJIA T'YCEHWYHOI TeXHMKY (TPAKTOPBI, 9KCKaBaTOPBI, IECOIIOTPY34MKY 1 T.I1.). Kak ofMH 13 BapuaHTOB
BBITIOZTHEH NS M300peTeHMsI TAHK MOYKHO flakKe He YKas3bIBaTh B IPMMePaX KOHKPETHOTO BBIIIOMTHEHN SI U300peTeHNsI.
[TonsATHe «T'yceHMYHAs TEXHMKa» IIMpe, YeM «TaHK» — 3aKOH OOPaTHOI'O COOTHOIIEHNA MEX/Y COfep)KaHUeM U
o6bpemoM monsiTyst. CormacHo 1. 5 ¢T. 1405 'K PO, TonpKo mocrte paccekpednBaHmsi N300peTeHN I MM YBETOMICHSI
YKa3aHHOTO JIJ1Ia IaTeHTOOOMaaTeieM O Ha/lM Y1 [TaTeHTa Ha JaHHOe 1300peTeHIe 3TO MU0 SO/DKHO IPEKPATUTh
JICIIO/Ib30BaHMe N300 peTeH A VIV 3aK/II0YUTD C IIATEHTOO00/IafaTe/leM /IM1IeH3MIOHHBII JJOTOBOP, KpOMe CTy4ast, KOrja
MIMEJIO MeCTO IIPaBo Ipex/ierionb3oBana. Ho u Torpa Biajesnel maTeHTa Ha I'YCeHNIY AJIA IYCEHUYHON TeXHUKN
MMeeT MM POKOe I10JIe IJIsI MaHeBPa B CY/ie, TAK KaK CBOJ IIATEHT OH IOy YM/I 3aKOHHO, @ IPaBO NPEXK/IeII0/Ib30BAH A
(ct. 1361 'K P®) Mo>xeT 0XBAaTUTb TaKOI 00bEM yKe OTIaXKeHHOTO IPOM3BOJCTBA, YTO BIIafIe/IbIly pacCeKPedeHHOr0
[aTeHTa Hpoine 6yeT BCTaTh K HEMY B OYepe/b 3a IPOCTOI HEMCK/IIOUNTEIbHOI IMIIEH3IEl, YeM HaTa>K/IBaTh
IPOU3BOACTBO caMoMy. KpoMme Toro, maTeHTOBaHMe CeKPEeTHBIX M300peTeH NIt BHYTPU CTPAHBI He MOXKET 3aLUTUTD
9KCIIOPTUPYEMYIO TEXHUKY OT PeMH>KMHUPYHTA IIPU IIOCTAaBKaX 3a PyOex.

8

910 TpeboBanme 1. 4 cT. 1370 TK PO co3gaeT BOSMOXKHOCTD IPUCBOCHMsI KOMMEPYECKI 3HAYMMOTO CTy>KeOGHOTO

n306peTeHN s ero aBTOPaMI, HaIIpMMep, B ClTydae 3aTATMBAHNA IIPOL[ecca eT0 PACCMOTPEHN A CBBIIIIE YeThIPeX Mecs-
IIeB B OpraHaX BOCHHOI'O YIIPaBJICHN A Ha IIPefMeT BO3MOXXHOCTI OTKPBITOTO OIy0/IMKoBaHM. V ellle 0ZHO Ba)kKHOE
TpeboBaHue I1. 5 ¢T. 1370, KOTOpOe HeOOXOMMO MMeTb B BUAY npu mnanuposannn HUP: «/306petenie, monesHas
MOJie/b MM TPOMBIIIUIEHHBII 06pasel], cO3aHHble pabOTHMKOM C MICIIO/Ib30BAaHUEM JIeHEeXKHbIX, TEXHUIECKIX U/IN
MHBIX MaTepPUA/IbHBIX CPEACTB PabOTOAATE/sI, HO HE B CBSI3Y C BBIIIO/IHEHNEM CBOMX TPYHOBBIX 00513aHHOCTEI! MIN
KOHKPETHOTO 3alaHus paboTofaTess, He ABIAI0TCSA CIyXeOHbIMI». CriefoBaTeNbHO, paboune nporpaMmel no H/P
1 OKP, c KOTOpBIMYU 3HAKOMATCS COTPYAHMKI, JOJDKHBI BKIIIOYATh YKa3aHNUA Ha CO3/JlaHMe KOHKPETHBIX CITyKeOHBIX

u3006peTeHmit.
9
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MHBIX OpraHaX BOEHHOTO yIpaBieHus (BOMHCKUX
YaCTAX);

- TIOTEHIIMA/TbHON 3aMHTEPECOBAaHHOCTH CTO-
POHHMX OpraHM3alLMil B 3aK/ITIOYEHUN JTOTOBOPOB
006 OTYY>X/IeHUY VICKTIOYNTEIBHOTO IIPaBa MIN JIN-
L[eH3MOHHBIX JOTOBOPOB O MPeIOCTaB/IEHNN [IPaBa
UICTIONIb30BaHMA (PAacHOPsDKEHNs) CIy>KeOHBIMU
u300peTeHnAMY;

- IOJTyYeHMe TTIaTeHTa Ha CTy>keOHbIe n306pe-
TeHus (IpuobpeTeHre UCKIIOYNTEIbHBIX IPaB Ha
u300peTeHMs) 1enecoobpasHo s CO3[aHus Ha-
YYHO-TeXHUYECKOTO 3ajjenia (M) COXpaHeHue
Hay4YHOTO (TeXHOTIOTMYeCKOro) IperMYILecTBa IIe-
pel CTOPOHHVUMM OpPTaHM3aUMIMY B KOHKPETHOI
o6macTy HayKM ¥ TeXHUKM.'

Akcnepmusa uzobpemenuii. B poccuiickom
IIATEHTHOM IIpaBe INpeAyCMOTpeHa TrubKas IIpo-
Lenypa «omcpouenHoti sxcnepmusvi»''. Ee cMpicn
COCTOMT B TOM, 4TO pPAacCMOTpeHMe 3asBKM Ha
u3o0peTeHre NPOXOAUT fBe CTAfWUN: (PopmMaiv-
Has (npedsapumenvHas) SKCIIEPTH3a 3aABKU, T.e.
IIpOBepKa ee Ha COOTBETCTBME (OPMATbHBIM Tpe-
6oBanuAM. Yepes 18 mec. co fHA NpuopuUTeTa He-
CEeKPETHOI 3asABKM IPOM3BOAUTCA €€ BBIKJIAJKa
U ony6nMKoBaHME B OQUIMATbHOM Ol0jIeTeHe
mna Bceobmero ceefiernsA. C aToro MmomeHTa (1. 1
cT. 1385 'K P®) u o matsl my6nmkanmum cBeeHmit
o Bbiiaue mareHTa (ct. 1394 T'K P®) Ha nsobpere-
HJIe yCTaHAaB/IMBAETCA BpeMEeHHas IIpaBoBas OXpa-
Ha B 00beMe ONyO/IMKOBaHHO GOpMYIIbl 1300pe-
TeHM s, HO He 60siee, 4eM B 0O'beMe, OIlpefiesieMOM
dbopmyroir, conepxaieiicss B peuteHuy PocrareH-
Ta O BbIJjave [IATEHTA Ha M300peTeHne. dkcnepmusa
no cyujecmsy ocymecTssAeTca PocrateHTOM mpu
nofade 3asBKM Ha M300peTeHNe WM B TedeHMe
TpeX JIeT C JaThl IIOfAYM STON 3asABKM, IIPU YCIIO-
BUM 3aBeplIeHNsA (POPMaTbHON SKCIEPTU3BI ITOM
3asBKU C IIOJIOKUTETIBHBIM Pe3y/IbTaTOM M IO
XOJATAMCTBY 3asBUTENSA WIM TpeTbux nuy (m. 1.
cT. 1386 I'K P®). DkcniepTisa 1o CyIiecTBy ceKper-
HBIX M300peTeHNil, OTHOCAIIMXCA K CpPefcTBaM
BOOPY>KEHUsI U BOEHHON TEXHMKM, OCYIEeCT-
BIAET B Te e cpoku MO P®D B cooTBeTcTBUM C
Permamentom MO.

YTo cnepyeT 3HaTh NPU NaTEHTOBaHUU U306PETEHUMN...

Ecmu B pesynbraTe sKCHepTHU3bl 3asABKM Ha
n3obpeTeHye MO CYLIeCTBY YCTAaHOBJIEHO, YTO 3a-
ABJIEHHOE M300peTeHNe, KOTOpOe BhIpa)keHO Pop-
MYJIO1, TIPEJIOKEHHON 3asABUTENIEM, He OTHOCUT-
ca K 00'beKTaM, YKa3aHHBIM B II. 4 cT. 1349 'K PO,
COOTBETCTBYeT YC/IOBUAM IaTEHTOCIIOCOOHOCTH,
npenycMoTpeHHbIM CT. 1350 I'K P®, n cymHoCTb
3aBJICHHOTO M300peTeHN A B JOKYMEHTaX 3asBKI,
IpefycMOTpeHHbIX Il 1-4 1. 2 ¢T. 1375 TK PO 1
NIpefCcTaB/IeHHBbIX Ha JIaTy €€ IOfiayl, pacKphITa C
IIOJTHOTOIA, JOCTATOYHOI JI/Is OCYLeCTBIEHM A U30-
operenus, Pocnarent (MuHuCTEpCTBO 0OOPOHBI —
CeKpeTHble 1M300peTeHus], OTHOCAIMECs K Cpefli-
CTBaM BOOPY>KEHMS VI BOCHHON TeXHUKM) IPUHM-
MaeT pellleHJe O BblJaue IaTeHTa Ha n300peTeHNne
c aroit popmyroii. B peniennn ykasplBaloTCs jjaTa
HOfjauyl 3asIBKM U JlaTa NPMOPUTETa U300peTeHNs
(. 1 cr. 1387 TK P®).

Asmopckas nveoma no Hosusre. Perynupyer-
cam. 3 ct. 1350 I'K PO. [Ina Hay4HBIX COTPYLHU-
KOB 3Ta HOPMa O3Ha4aeT, YTO BBl MOXKEeTe IIOJTyYNTDb
IIATeHT, €C/IU ONYOIMKOBAIM CBENEHNUA O CBOEM
TeXHIYECKOM pellleHN! B HayYHOM >KypHaje, U B
TeyeHyue 6 Mec. OT JaThl IOANMCAHNA XypPHasa B
neyarpb ycrenyu noparhb 3agsky B OVIIC. Ho ectp
OfIHa TOHKOCTD — B CTaTbhe U B 3asBKe JJO/IKeH OBITh
OJIVIH COCTaB aBTOPOB.

Momusayuss x namenmosanuio usobpeme-
Huti. Perynupylomye WHTeNIEKTYalIbHYIO CO0-
CTBEHHOCTb HOPMAaTMBHbIE aKThl IOAAEP>KUBAIOT
MOTMBAaLMI0 KakK IaTeHTooOnmajaTeneil (Hampu-
Mep, yHusepcuterbl, HJO, npombinineHHble 1
BeHUYYpHbIe (PUPMBI), TaK 1 CO3JaTeNnel n300pere-
HMII — aBTOPOB. BIO[>)KeTHble Hay4YHbIe y4Ipexje-
HUA-TIATEHTOB/IA/e/IbLIbl UMEIOT IPaBO CO3/IaHUA
XO3AICTBEHHBIX OOIECTB B LIEIAX NPAKTUIECKOTO
BHeJI[peHNs Pe3y/bTaTOB MHTE/JIEKTYa/lbHON [ie-
ATENIbPHOCTY, IJle B Ka4eCTBE YCTaBHOTO KalMTasa
BHOCATCS IATEHTBl Ha OOBEKTHI IPOMBIIIIEHHO
cobcTBeHHOCTM". [I7I11 COTPYAHMKOB TaKUX Opra-
HM3ALUIA, COMCKATE/EeNl YYEHDbIX CTEINEHeN, TaKXKe
Ba)KHO 3HATb, YTO IIATEHTHI HA M300pETEeHMS OTHO-
cATCA K paboTaM, OTpakalolIMM OCHOBHBIE Hayd-
HBIe Pe3y/IbTaThl Ayccepranumn’.

' Ha aTo TpeboBanme VIHCTPYKIMN PEKOMEHAYI0 0OpaTUTh 0c0O0e BHUMAaHME — pedb UAeT 00 yIpexfaolieM
[IATeHTOBAHNM, TpebyroleM ITy6OKMX MCCIe[OBAHNUIT TEHACHIINMIT PAa3BUTIS TeX 00/IacTell HAyKM VM TeXHUKH, B
KOTOPBIX IIPEAIONATaeTCsl COXPAHUTD HAyYHOE U TEXHOTOTMYeCKOe JOMUHIPOBAHNE, I, YTO He MeHee Ba>KHO, KaX-
JBIIT TATEHTyeMBIil 00BEKT MMeeT CBOI0 BHY TPEHHIOI0 JIOTVKY PAa3BUTI, KOTOPYIO TAK>Ke HA/[0 yIUTHIBATH IIPY IIa-

TEHTOBAaHUMN.

1 OcHoBHOE IIpeMyIecTBO OTCpO‘{eHHOﬂ 9KCIEPTN3DI — BOSMOXXHOCTD COKOHOMMTD CPENCTBA HA YIIIATY IIOIIINTHbI
3a NpoBEeOEHNE IKCIIEPTN3bI IIO CYLIECTBY B CIydadAX, KOrga 3as1BUTENDb Y6€)K,HaeTCH B HeHeHeCOO6pa3HOCTI/I

TIIO/Ty4Y€HN A TIaTEHTA.

2 O BHeceHVV I3MEHEHNII B OT/ie/IbHbIE 3aKOHOMaTe/IbHble akThl Poccnitckoit efjepaniny o BOIPoOcaM CO30aHNA
OIOfI>KeTHBIMI HAY THBIMI ¥ 00pa30BaTe/IbHBIMU YUPEXKeHISIMY X035 ICTBEHHBIX O0IIIeCTB B LIe/IAX IPAKTIUIECKOTO
IpuMeHeH)s (BHepeHNUsI) pe3y/IbTaToOB MHTEe/IEKTyalIbHOI fesaTeIbHOCT. Defepanbublil 3akoH Ne 217-¢3 oT
02.08.2009 r. // Poccuiickas rasera. 2009. 04 asrycra (cm. https://rg.ru/2009/08/04/int-dok.html; gara obpamenns

10.09.2019).

13

ITocranosnenue IIpaBurenbcrBa PO or 24.09.2013 Ne 842 (pepn. ot 01.10.2018) «O mopspke NpUCY>KAEHNS

y4eHBIX cTeneHel» (cMm. http://www.consultant.ru/document/cons_doc_LAW_152458/8af0961a8alcae81e691dc69

dc02108292933253/; gata obpamenus 10.09.2019).
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M.V. Supotnitskiy

Copep>xaHue 3asIBKM Ha BBIJAUy IATEHTa HA
nsobperenne. Onpenensercs cr. 1375 'K PO. 3a-
ABKa Ha BBIJjA4y IaT€HTa Ha M300peTeHMe JO/KHA
OTHOCUTBCS K OFHOMY M300peTeHUIO M/IY K TPYIIIe
U300peTeH M1, CBA3aHHBIX MEX/Y CO00i1 HaCTONMb-
KO, 4YTO OHM 00pa3yI0T eVHbIIl N300peTaTe/IbCKIIt
3aMbicen (TpeOoBaHMe eAVHCTBA M300peTeHNs).
Ona fo/DKHA cofiep)arh: 1) 3asgBjieHNe O BbIgade
IIATeHTa C yKasaHMeM aBTOpa M300peTeHNs U 3a-
ABUTENS — JINIIA, 00/Iaaolero IpaBoM Ha IIONTY-
YeHJe MATeHTa, a TAKXKe MeCTa >KUTEeIbCTBA VN
MeCTa HaXOXKIEeHUA KaXKIOoro U3 Hux'Y 2) ommca-
HIe M300peTeH s, paCKpbIBalOliee ero CYIL[HOCTD C
TIO/IHOTOIA, JOCTATOYHOI /IS OCYIeCTB/ICHN S 130-
OpeTeHMs CIEIUaNTNCTOM B JAHHON 00/IacTy Tex-
HUKI; 3) dopMyny n3o0bpeTeHus, ICHO BBIpajkaro-
I[YI0 €r0 CYLHOCTb U IOTHOCTBI0 OCHOBAHHYIO Ha
ero onucanuy; 4) yeprexxn u pedepat. Ecnm 3aas-
Ka COCTaB/IsIeTCs Ha CEKpeTHOe M300peTeHue, TO
3TV JJOKYMEHTBI TOTOBATCS U YYUTBHIBAIOTCA B CO-
OTBETCTBUM C TPeOOBAHMAMM 3aKOHOZIATE/IbCTBA O
roCyJapCTBEHHOI TallHe.

CrpykTypa onucanusa u popmyna nsobpe-
TeHuA. /)14 IpaBUIbHOTO COCTaBIEHNUA OIVCAHNA
1 GOPMYJIBL, IpeX/ie BCETO, HaJJO OHATD JBOIHYIO
npupony msobperenus. IIaTeHT — 9TO He TOIBKO
MHQOPMAIVIOHHBI TOKYMEHT, ONNCaHMe K KOTO-
pPOMY M3JIaraeT TeXHUYECKOe pelleHye, HO U IIpa-
BOBOIl JOKYMEHT, YZOCTOBEPAILINII IPUOPUTET
U300peTeH s, aBTOPCTBO U MCK/TIOYNTETBHOE IIpa-
BO Ha JCIIO/Ib30BaHNe N300peTeHN s Ha OIIpe/ie/ieH-
HOJI TeppUTOPUN M Ha ompefeneHHOe BpeMs. OT-
CIOfja CJIEAYIOT TPY IOJIOXKEHNU A, KOTOPbIE JOKHBI
YyUUTBIBaTh M300peTare/iy, BIEpBble TIOTOBSAIINE
3asBOYHbIe MaTepuasbl Ha OCHOBE CBOUX Mped-
HUX NCUXONI02UYECKUX CHepeomunos O Hay4dHOM
pabore:

1) n306peTeHne He ABIAETCS MPOU3BECHUEM
HayKJ, @ OTHOCUTCS K 00BEKTaM IPOMBIIIIEHHOI
COOCTBEHHOCTM", TI09TOMY COCTaBJICHME OINCa-
HUs M300peTeHNs MMeeT Majo OOIero ¢ Hamuca-

HMEM CTaTeil B Hay4YHbIE KyPHAJIbI, JUCCEPTALII
unu oryeToB o HUP;

2) ¢popmyna u omycaHue U300peTeHNs — ITO
pasHble JOKyMEHTBl. [7laBHBIM B 3asBOYHBIX Ma-
Tepuajax Ha BbIAUy IIAaTEeHTA ABJAeTCA (HOopMyIIa
1300peTeHMs, TONBKO OHA OIpefieNiAeT 00beM JC-
KJIIOUMTE/IbHBIX IIPAB Ha €T0 UCII0/Nb30BaHNE;

3) 06071 BBIIAHHBIN TOCYJAPCTBOM IIATEHT
Ha n300peTeHNe OrpaHNYMBAET YbJ-TO HTEPECH
Ha TepPUTOPUY 3TOTO TOCYAAPCTBA.

IlepBoe monoxeHye mpefIonaraeT Haau4due
y OmMCcaHMsA M300peTeHusA CTPYKTYpPbl, KOTOPOI
HaZIO CTPOTO NPUAEP>KMBATHCS IPU €0 IO IOTOB-
ke. OHa ompepenena 4. III «TpeboBanuit K JOKy-
MEHTaM 3asBKM Ha BBbIJIauy ITaTeHTa Ha M300peTe-
Hue» (mamee — Tpe6oBanus)'. VI3 BTOporo mojso-
XKEHW CIIefiyeT, 94T GOopMyIa N300peTeHN s JOIXK-
Ha o61agaTh 0O0CHOBAHHOI ONMICAHVEM L POTOIL,
HI03BOJISIONIEN G7IOKMPOBATh KaK MOXXHO OOJblie
PasIMYHBIX BApMAHTOB BBINOJTHEHNUA TPETbUMMU
JINLaMY 3a5BJIIEMOTO0 M300peTeHms. TpeTbe momo-
JKeHIe IpeJIonaraeT BO3MOXKHOCTb IIPOBEEHUS
KaK COOCTBEHHOJ IATEeHTHOJ IOIUTMKY, TaK U
TPETbYMM IMIIAMI B OTHOIIEHNM BAILINX pa3pabo-
TOK.

[Ipexne, yeM mepeilT K pacCMOTPEHUIO CO-
Iep>KaHus pas3eoB ONMCAHUA U CTPYKTYPHI pop-
MYJIbI U300peTeH M, HeOOXOAMMO HOHATD, TIOYEMY
OHM IIOCTPOEHDI MIMEHHO TaK, a He MHaue. JIj1s1 3To-
IO BepHEMCH K JIeJICTBYIOIIUM cerofHsa B Poccun
IpPYHLNIIAM COCTaBIeHNA GOPMYIIbI Ha n306peTe-
Hue. BriepBble oHM 060cHOBaHBI B KOHIle XIX B. pa-
6otamn mpodeccopa MeXaHUIECKON TEXHOIOTUNU
B Bricmest Texaudeckoit mxkone [Ipesgena DpHCcTa
l'aptura (mem. Hartig Carl Ernst, 1836-1900). Vc-
CNIe[lOBaB CTPYKTYPY M COfiep>KaHMe OIMCAHMIl
u3obpeTeHnis, [apTUr ycTaHOBWMI, 4TO BCe IpH-
3HAKIU M300peTeHNs, COflepyKalliecs: B OLMCAHNUN,
MOJKHO YCTIOBHO pa3fe/INTb Ha M3BECTHBIE [0 €ro
CO3[laHMA VM HOBbIE, IpefITIOKeHHbIe M300peTaTe-
neM. Ha aToM OCHOBaHUM OH IPENJIOKNUII XapakK-

" IInA 3asABIeHUI Ha BbIlady [TaTeHTa, CO3JaHHOTO B paMKaX CIyKeOHOro 3afaHus B yupexpenuax MO PO, B
rpade «3asgBUTENb» 107 KOKOM 71 He0OXO[MMO YKasbIBaTh ABYX 3asiButeneit: Poccuiickas Pegeparius, OT UMeHN
KOTOpOJl BbIcTynaeT MuHucrepcTBo o60oponbsl Poccmiickoit Pepepanym, M opraHM3anuio, pa3paboTaBIIyIO
3asIB/IseMO€ TeXHIUeCKOe pelieHre. B cooTBeTcTByomielt rpade 3asiB/eHNs O BbIade IATEHTA HA 1300 peTeHNe [iist
IOPUIMIECKOTO JINIIA YKa3bIBAeTCsl OCHOBHOI TOCYyLapCTBEHHBIN peructpanyonusiii Homep (OIPH) mis xaskgoro
sasgutensa. OI'PH MO PO - 1037700255284, Ot umenu MO PO 3agBnenue nmognucbiBaeT HadanbHUK Y VIC MO PO.

> Ipomvuunennas cobcmeennocmy (ot auri. industrial property) - pasHOBUEAHOCTb MHTE/IEKTYalbHOIL

cobcTBeHHOCTH. K 00 beKTaM TPOMBIIITIEHHOI COOCTBEHHOCTH OTHOCAT ITaTEHTHI Ha 300 peTeHN A, HoJIe3Hble MOJIeN,
[IPOMBIIIIEHHBIE 00pa3Iibl, TOBAPHBIE 3HAKM ¥ 3HAKM OOCTY>KMBAHVSI, HANMEHOBAHUS MECTa IIPOMCXOX/EHIsI
toBapoB. C 1970-X IT. K HOHATHIO «IIPOMBIIIEHHAsE COOCTBEHHOCTb» OTHOCAT TaKXKe «HOY-Xay» (CeKpeTbl
IPOM3BOJICTBA, IPOU3BOICTBEHHBII OIBIT). [IOHATME IPOMBIIITIEHHOI cO6CTBEHHOCTH 6bIT0 BBefieHO [Tapinkckoit
KOHBEHIIMEN [0 OXpaHe MPOMBIIIIEHHON COOCTBEHHOCTH, IpNHsATON B 1883 1. I[To3gHee 0HO OBITIO 3aKpeIIEHO
B psifie APYTUX MEXAYHAPORHBIX cornauieHuit. B Poccuiickoit ®epeparuu ¢ 2007 I. mpaBOOTHOIIEHNS B chepe
IPOMBIIIIEHHOI co6cTBeHHOCTH perynupyiorcsa 'K PO.

© Tpe6oBaHus K [JOKYMEHTaM 3asIBKM Ha BBIAAaYy IAT€HTa Ha M300peTeHMe. YTBEPXKAEHBI IIPUKA30M

Munskonompassutus Poccunm ot 25.05.2016 . Ne 316 ¢ M3MeHEHMAMMU, BHECEHHBIMY MPpUKa3aMy MUHIKOHOMPA3BUTHUA
Poccun ot 12.03.2018 1. Ne 113 o1 19.09.2018 1. Ne 506 ot 01.10.2018 . Ne 527 (https://new.fips.ru/documents/npa-
rf/prikazy-minekonomrazvitiya-rf/prikaz-ministerstva-ekonomicheskogo-razvitiya-rf-ot-25-maya-2016-g-316.
php#1L;zata obpamenns 10.18.2019).
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TepU30BaTh M300peTeHne OTPAaHNYEHHBIM YMC/TOM
IPU3HAKOB, BBIHOCS UX B OTME/NbHOE TIOIOXKEHNE,
HO/Ty4MBlIee Ha3BaHUe — Popmyna u3obpemerus.
Takas ¢popMya HOCUT Ha3BaHMe TepPMAHCKOI [7].

Hambonee pacnpocTpaHeHHBIN BapuaHT rep-
MaHCKOJ (DOpMY/IBI MMeeT ABe YacTU: 02PaHuuu-
mesnbHy10, BKIIIOYAIOIIYI0 IPU3HAKM M300peTeHN,
COBII/jalollVe C pU3HaKaMyu Hambosee GIM3KOro
aHaJIOTa, U OMMAUYUME/IbHY10 — BKTIOYAIOIIYIO ITPK-
3HaKM, OT/IMYAIOLIMe M300peTeHNMe OT Hamboree
6nmskoro anajora. Popmyia n306peTeHNs MOXKET
COCTaBJIATHCA 1 Oe3 pasfiefieHNs] HyHKTa Ha Orpa-
HIYUTENTbHYIO M OTIMYUTE/IBHYIO YaCTH, eC/IM OHA
XapaKTepusyeT: WHAMBMUAYA/IbHOE XMMUYECKOe
COelIMHEHNe; IITAMM MMKPOOPTraHU3Ma, JIMHIIO
KJIETOK PacTeHMil WIM >KMBOTHBIX; M300peTeHue,
He VIMelolee aHanoroB. IIpyu cocTaBeHNM TyHKTa
bopMyIIBI C pasfeneHreM Ha OTPAHNYNTEIBHYIO U
OT/IMYINUTENIBHYI0 YaCTY HOCTIE PO00B020 NOHAMUS,
OTpa)kaollero HasHadeHue 1300peTeHMs (C Hero
HA4MHAETCS MU3JI0KeHMe HOPMY/Ibl U300peTeHms),
BBOJVTCS BBIPA>KEHME «BKTIOUAIOLINIT», «COTepKa-
L[MIT» WIN «COCTOSIIINI M3», TOC/IE KOTOPOTO M3JIa-
raeTcsi OrpaHMYNTE/IbHAS 9aCTbh, 3aTe€M BBOJUTCS
C/IOBOCOYETAHNME «OTIMYAMNIUIICA TeM, YTO», He-
IIOCPEJICTBEHHO I10C/Ie KOTOPOTO M3/IaraeTcst OT/IN-
quTenpHas 4acTsb (. 54 4. IV Tpebosanmii).

IIns moctpoenus QOPMYIbI TepMaHCKOTO
THUIIA HY)XHO BBIOPATh «CPELCTBO TOTO >Ke Ha3Ha-
JYeHNsI, U3BECTHOE U3 CBEIeHMIT, CTaBIINX 00IIe0-
CTYIIHBIMM JI0 AaThl IPUOPUTETA M300pETEeHMI» —
T.e. OmyKammit ananor (mpororut). bvokanmmum
OH CYUTAETCA IOTOMY, YTO €My IIPUCYILA COBOKYTI-
HOCTb IIPU3HAKOB, Hamboyee 6MM3KasA K COBOKYII-
HOCTM CYIIECTBEHHBIX IIPU3HAKOB M300peTeHMs
(m. 53 4. IV Tpebosaumit). CornacHo 1. 1. 35 n 36
u. IIT TpeboBaHuii, IPU3HAKM OTHOCATCA K Cyuje-
CMBEHHBIM, «eCIVi OHU BIMSIIOT Ha BO3MOXXHOCTD
pelleHns YKa3aHHOV 3asABUTENEM HMexXHUUYecKoul
npobnemu’’ y monydeHus obecrevynBaeMoro n3o-
OpeTeHNEM mMexHUUeCK020 pe3ylbmama, TO eCTb
HAaXOMSITCSI B HPUYMHHO-C/IEICTBEHHON CBS3U C
yKa3aHHBIM TEXHUYECKIM Pe3yIbTaTOM.

Texnuueckuii pesynvmam — siBIEHUE, CBOII-
CTBO, a TaK)Ke TeXHM4IeCKMil 3P PeKT, 00beKTUBHO
IPOABIAIOLMIICA TP OCYIIeCTBIeHNN u3obpere-
. OH XapakTepusyeTcsi GU3NYeCKUMM, XUMMU-
YECKMMU VTN OMONIOTMYEeCKMMM TTapaMEeTPaMIA.

CyuwgHocmov u3obpemeHuss KaK TeXHUIECKOTO
peleHNs TeXHUYECKOi IPOOIeMBbl BbIPaskaeTcs
B COBOKYITHOCTM CYIIeCTBEHHBIX IPU3HAKOB, JI0-
CTaTOYHOI [UIsl OCTVDKEHUsT 00ecrednBaeMoro
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n300peTeHNeM TEeXHUYECKOro pesynbrata (1.36
. [II Tpe6oBanmit). ITosicHIO 3TV NOHATNA Ha IIPU-
MeEpe€ TEXHMYIECKOIro pelIeHN s, OIIMCAaHHOIO B CTa-
The B.A. VrnatbeBa c coasrT. [8].

Il viccreoBaHus Mpob BOABI Ha COflep)KaHNe 3apiHa,
€ro IPeKypPCOpPOB U IIPOAYKTOB JIeCTPYKLINN, IIPU HEOOXOAM-
MOCTU UX OHpeJiefleHMA B KOHLeHTpauuAx Menee 0,03 ppm
(3x10° Mr/Mi), YyBCTBUTEIBHOCTb IJTAMEHHO-(DOTOMETPH-
vyeckoro gerekropa (IIJId) oxaseiBaeTcs He focTaToyHa. B
HAaHHOM Cllydae OnuUMAUWUM AHAZI020M SBIACTCA CHOCOO
onpefieNieHN A 3apuHa B Boje, ucnonbsytomuit IIJID, a mexru-
4eckoli npo6nemoil ABATCA ero HM3Kasg YYBCTBUTETbHOCTD,
NpoABNAKUIAACA NPU AeTeKUUM B BOJE 3apMHA, €ro Ipe-
KYpPCOPOB U INPOAYKTOB AeCTpyKuuu. IIOBBICUTD 9yBCTBU-
TENIBHOCTD JIeTeKTOpa (T.e. PEIINTbh YKa3aHHYIO 3asABUTENEM
TeXHMYECKYI0 IIPOO/IeMy — HUSKYI0 4yBCTBUTEIBHOCTD JC-
II0/Ib3YeMOT0 CI0Cc06a OIIpefe/ieHIsl 3apiHa B BOZiE) MOXKHO,
U3MEHUB «IIPOLECC OCYLIeCTB/IEHUA IEMCTBUI HaJl MaTepu-
IbHBIM OOBEKTOM C IIOMOIIbI0 MaTePUaIbHBIX CPEfiCTB»',
a MIMEHHO: IIOBBICUTD B MHXKEKTOpE JiaBJIeHMe Ta3a-HOCHUTeNA
(renmit) o 25 psi u Temmeparypy — fo 250 °C ¢ npuMeHeHnEM
OJHOCEIMEHTHOTO IIOf’beMa TeMIlepaTypbl B T€PMOCTaTe CO
ckopoctsio 10 °C/mu ot 40 °C (1 mu) go 280 °C (5 MuH) npu
noToke Bogopoza B IID]] - 75 mn/muHn, Bosgyxa — 100 Mi/MuH,
remms - 60 M/I/MUH. DTa COBOKYIHOCTD JIeliCTBIIT OyZeT mex-
HUUecKUM petderuem TeXHUIECKOI Ipo6IeMbl — HUSKOIL 4yB-
CTBUTEBHOCTH cHocoba-npororuma. TexHuueckuii pesysnv-
mam MpOoABIAETCA IIPU OCYLIECTBICHNN CII0Co0a — yBemude-
HIE ero YyBCTBUTEIBHOCTH B 1,7 pa3a o 3apuHY, €ro peKyp-
copaM I ITPOAYKTaM AECTPYKINN, pAaCTBOPEHHDBIM B BOJIE.

CMBICTT COCTaB/IEHUS OIMCAaHUA Ha M306pe—
TE€HME 3aK/TI0YAa€TCA HE B HAllMICAHUN HI/ITO630pa )
TOM, KaK IIMPOKO BUIUT IIPO6IEMy aBTOP, a B IIPU-
BEACHUM SKCIIEPTY AOKA3aTE/NIbCTB TOTO, YTO MU3/10-
>KeHHasl B OTJIMYUTEIbHON YacTu q)OpMyTII)I COBO-
KYIIHOCTb IIPM3HAKOB ABJ/IACTCA CYHICCTBCHHOfI,
T.€. I03BOJIAIET MOJIYYUTh HOBDBIN TEXHUYECKUII pe-
3ynbrat. Ho HOBBIT He «BOOOIIE», @ TOT, KOTOPBII
He JTOCTUTAeTCa ONMVKAMIIMM aHaaoroM. A caMo
I/I306peTeHI/Ie COOTBETCTBYET yC/IOBUAM ITPOMBIIII-
JIEHHOJ IPMMEHVMOCTY, HOBU3HBI, M306peTaTe}1b-
CKOTO YPOBHA M PacKpbITO C IIONHOTOIA, JOCTATOY-
HOI i7141 ero ocyulecTBreHus. CofepxaHue pasfe-
JIOB OIIMICAHM A 3aABKU IIPUBENEHO B Ta6m/[ue 1.

PasBurtue 06’beKTa TEXHUKIL HPI/I IIaTEHTO-
BaHUM JI000r0 00beKTa Haf0 IIOHMMATh, YTO OH
MIMEET CBOIO MICTOPUIO, A, CZIENOBATE/IPHO, U HEeKUI
BO3pacT, IpM JOCTVIKEHUYM KOTOPOIr'o MOT'YT OBITH
Nc4deprnanbl BO3MOXXHOCTU HaﬂbHeﬁ[U.[eI‘O pa3Bu-
TUA. HOQTOMY Ba)XHO IIOIy4YaTb MHAaTEHTbl HE Ha
JaCTHbIE TEXHNYECKNE PEIICHNA, a Ha K/II09E€BYIO
TEXHOJIOTHIO, JIEX)KAIYI0O B OCHOBE TaKNX peIHeHI/IIZ.

Texumuueckyio npobnemy GpopMynIupyer 3asBUTeNb B KOHIlE pasfena «YPOBeHb TEXHUKI», KaK IPobIemMy,

pemenne KOTOpOI‘/'[ obecrneunBaeTcs IIpy OCYWECTBICHUN VIIN VICIIOTb3OBAHNMN €TO I/I306p€T€HI/IH, I KOTOpasa HE
Mor/1a ObITh pemeHa 1mpy OCymeCTBACHNN MJIN VICIIO/Ib30BaHMN aHA/IOTOB I/I306peTeHI/I}I, BK/IIOYAA 6711/1>1<a17{mm71, a
TaKJK€ M3BECTHDIC 3aABUTENI0 NIPUYINHBI, NPEMATCTBYIOMIE PEIICHIIO 9TOV TeXHUYIECKON HPO6HeMbI aHajoramMm
I/[306p€TeHI/IFI 7 IMOTY4Y€HNI0 TEXHMIECKOTO pe3y/abTaTa, 00ecreurBaeMoro 3asiBIsIEMbIM I/I306peTeHI/I€M.

18 Cwum. onpenenenie crocoba B 11 1 ¢t. 1350 K P®: cnocob - mporiecc ocy1ieCTBIeHNs AeiICTBUIL Hafj MaT€PUaIbHbIM

00BEKTOM C TIOMOIbIO MAaTE€PMA/TIbHBIX CPEACTB.

BecTHuk Borick PXb 3awuTbl. 2019. Tom 3. N2 4
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M.B. CynoTHuLKuM

Ta6nuua 1 - CodepxxaHue pazdesio8 onucaHus 3as68Ku U popmyssl Ha usobpemeHue *

Paspen

CopeprkaHue

HasBaHune

Ha3BaHue nsobpeteHns npusogutca nocne nHagekca MIMK n gonXKHO 6bITh SCHbIM, TOYHbIM U JTAKOHWY-
HbIM U YKa3blBaTb Ha Ha3HayeHWe U306peTeHNs, COOTBETCTBOBATb €ro CYLLHOCTM M COBMaAaTh C Ha3Ba-
HMeM n30b6peTeHus, yKasaHHbIM B 3asBaeHMU. Ha3BaHue n3obpeTeHus, Kak NpPaBuJIo, XapaKTePU3YeT ero
Ha3HayeHue U u3naraeTcs B €AUHCTBEHHOM uucsie. VIcktoueHne COCTaBSOT: Ha3BaHUs, KOTOpble He
ynoTpebsistoTCs B €4MHCTBEHHOM YMC/I€; Ha3BaHWS M306peTEHUI, OTHOCSALLIMXCS K XMMUYECKUM COoeinHe-
HUAM, OXBaTbIBaEMbIM 06LLEN CTPYKTYpPHOMN PpopMysion

O6.1acTb TEXHUKMN,
K KOTOPOW OTHO-
cuTCs nsobpeTte-
Hue

YKa3blBaeTcs 061aCcTb NpUMeEHeHUs nsobpeTeHns. Ecam Takux ob61acTell HECKOIbKO, YKa3blBatoTCA npe-
MMYLLEeCTBEHHbIE

YPOBeHb TEXHUKHU

MpuBoAATCA cBefeHMs 06 M3BECTHbIX 3aSBUTESII0 aHalorax M306peTeHus C BblaeIeHUEeM U3 HUX aHasora,
Hanbonee 61M3KOr0 K 306peTeHuto (MpoToTuna). Mpr onMcaHUKM KaXK40ro U3 aHa10roB, HenocpeACcTBEH-
HO B TEKCTE NpUBOAATCA 6UbAnorpadmyeckme faHHble MCTOYHUKA MHGOPMAaLMK, B KOTOPOM OH PacKpbIT,
NpM3HaKKM aHasiora c yKasaHMeM Tex U3 HUX, KOTOPble COBMaAatoT C CYLLeCTBEHHbIMU NPpU3HaKaMU 3asBs-
€MOro n306peTeHus, a TaK)Ke YKa3blBalOTCSA M3BECTHbIE 3asBUTENIO NPUYMHbI, NPENATCTBYOWME NoJyye-
HMIO TEXHUYECKOTrOo pe3y ibTaTa, KOTOPbI o6ecneymnBaeTcs M306peTeHUEM.

Ecnn M306peTeHl/Ie OTHOCUTCA K cnoco6y noay4yeHna cMecn HeyCTaHOBJIEHHOIo CoCTaBa C onpeneneH-
HbIM Ha3HaYeHWeM NI BUONIOrMYECKOM aKTUBHOCTbIO, B KAYECTBE aHa10ra YKa3blBa€TCA cnoco6b nony4ye-
HUS CMECKU C TaKUM >Ke Ha3HAYEeHMEM UM C TAKOM XKe BUO0rMYeCKoM aKTUBHOCTLHO.

Ecan nsobpeTteHne OTHOCUMTCS K CMOCOBY MOJTyYEHUS HOBOMO XMMMYECKOrO COEAUHEHUS, B TOM Yuce
BbICOKOMOJIEKY/IAPHOrO, NPUBOASATCS CBEAEHUSI O CMOCO6E MOJIyYEHUSI ero U3BECTHOIO CTPYKTYPHOro
aHaslora UM aHasiora rno HasHauyeHuio.

[.ns n306peTeHns, oxapakTepM30BaHHOrO B BUE MPUMEHEHUS NPOAYKTa UM cnocoba no onpeaeseH-
HOMY Ha3HaYeHMIO, B KAYECTBE aHaI0ra yKasblBaeTCs MPOAYKT UM CNOCO6 COOTBETCTBEHHO TOMO e Ha-
3HaYeHus.

B cayyae rpynnbl usobpeTeHuii ceeseHns 06 aHasiorax NnpMBOAATCS A5 KaXKA0ro M306peTeHus.

Mocne onucaHus aHanoroB B KayecTBe Hanbosiee 6/IM3KOrO K U306PETEHMIO YKa3bIBAETCS TOT, KOTOPOMY
NMpMCYLLLA COBOKYMHOCTb NPU3HAKOB, Hanboiee 6/1M3Kasi K COBOKYMHOCTM CYLL,ECTBEHHbIX MPU3HAKOB U30-
6peTeHus.

Moapo6bHO 0b6bBACHAETCS TexHuyeckas npobnema, pelleHMe KOTopoi obecnevymBaeTcs MpuU OCYLLECT-
BJIEHUW UM UCTOJIb30BAHUN U306PETEHMS, U KOTOPas He MOr/1a 6bITb peLleHa Npu OCYLLECTB/IEHUN UIU
MCMOJ/Ib30BaHUM aHa/IOroB U306pETEHMs, a TaKXKe M3BECTHbIE 3asBUTEIO MPUYUNHBI, NPENSTCTBYHOLINE
peLleHUto 3TON TeXHUYECKOW NMpo6aeMbl U MOJSyYEHUIO TEXHUYECKOro pesysibTaTa, obecrneymBaeMoro
n3obpeTeHneM, B aHa/10rax n306peTeHUs, Mpu 3TOM TeXHMYecKas Npo6JieMa MOXKEeT 3aK/1l04aThCs, B 4acT-
HOCTM:

B CO34aHuM 06bEKTA, NapaMeTpbl, XapaKTEPUCTUKM KOTOPOTO YA0BIETBOPAIOT 3a4aHHbIM Tpe6OBaHUAM;

B CBOWMCTBax /IM60 SABNAEHMUSAX, MPOSBASIOLLMXCA NPU OCYLLLECTBJEHUM UM UCMNOIb30BaHMM aHalora U3o-
6peTeHmUs, ONTUMU3UPYEMBIX MPU CO3L,aHNM N306pETEHUS;

B HeO6XO,EI,MMOCTM paclnpeHna apceHasa TEXHUYECKNX CpeacTB onpeane1eHHOro HasHa4yeHna nam cosga-
HUN TEXHNUYECKOIo CpeacTBa onpeaesieHHOro HasHa4yeHuna

PackpbiTre cyLu-
HOCTW n3obpeTe-
HUs

Moapo6HO packpbiBaeTcs TeXHUYECKas NpobieMa, Ha peLlieHe KOTOPOIt HanpaBaeHo 3asB/seMoe U3obpe-
TeHMe, C yKasaHMeM 06ecrnedymBaemMoro MM TeXHUYECKoro pesynbTaTa. Eciim usobpetenune obecnednsaeT
MOyYEHNE HECKOJIbKMX TEXHUYECKUX Pe3yNbTaToB (B TOM YMCAe B KOHKPEeTHbIX GOpMax ero BbIMOJHEHUA
WM NpY 0COBbIX YCA0BUAX UCMOJIb30BaHMS), PEKOMEHAYeTCsA yKa3aTb BCe TeXHUYECKME pe3ynbTaThl.

MpuBOAATCA BCE CYLLLECTBEHHbIE MPU3HAKKM, XapaKTepusyloline n3obpeTeHne; BbIAeNsoTCsS NPU3HaKMK,
OT/IMYUTE/IbHbIE OT Hambosiee GAM3KOro aHasora, Mpu 3TOM YKasblBalOTCA COBOKYMHOCTb MPU3HAKOB,
obecneynBaloLLas noayyeHne TEXHUYECKOro pesysibTaTa BO BCEX C/y4asX, Ha KOTOpble pacrnpocTpaHs-
eTcs UcnpalneaeMblit 06bEM NPaBOBOM OXPaHbl, U MPU3HAKK, XapaKTepusytolme nsobpeTeHue Auilb B
YaCTHbIX C/lyHanX, B KOHKPETHbIX GOpMaXx BbIMOHEHWUS MW NMPU OCOBbIX YCOBUAX €0 MCMNO/Ib30BaHMS.

Lns rpynnbl n306peTeHunin cBeieHMs, PaCKpbIBaloLWMe CYLLHOCTb M306peTeHMs, B TOM YMCIIE U O TEXHUYE-
CKOM pe3y/ibTaTe, NPUBOAATCA A1 KaXK40ro n3obpeTeHus.

Lns 6bicTpo pa3suBatoLmxcs 061aCTel HayKu B 3TOT pasfen Leiecoob6pasHo BKAKYUTL ONpeaeeHus
OCHOBHbIX TEPMUHOB, MUCMOJ/Ib3YEMbIX MPU PACKPLITUM M306PETEHUS. DTO UCKIOUUT B faslbHENLIEM BO3-
pa)keHWs NaTEeHTHOro 3KCNEPTa OTHOCUTE/IbHO CMbIC/IOBOIO COAEPYKAHMS MOHATUI

KpaTkoe onucanue
yepTexxen (ecam
OHM cofiepyKaTcsl B
3adBKe)

B aToM pasgenie onucaHusa NpUBOAUTCS NepedeHb GUryp ¢ KpaTKUMKU NMOSCHEHUSAMM TOro, YTO U306pa-
YKEHO Ha KaXKAoM 13 Hux. Eciv npeacTaBnieHbl MHble rpaduryeckue MaTepuasbl, NOSCHSAOWME CYLLHOCTb
M306peTeHUs, OHU TaKXKe YKa3blBatOTCA B NepeYHe U NPUBOAUTCS KPaTKOE NMOSCHEHUE UX COAEPYKAHUS
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YTo cnepyeT 3HaTh NPU NaTEHTOBaHUU U306PETEHUMN...

MpoponxeHue Tabnuubl 1 - CodepxaHue pazdesos onucaHus 3aseKu U popmysibl Ha uzobpemeHue

OcyuwecTBneHue
n3obpeTeHus

[Moka3blBaeTCs, KAk MOXET ObITb OCyuLecTB/1IEHO M306peTeHMe C peanmsau,meﬁ YKa3aHHOro 3aaBUTENIEM
Ha3Ha4YeHuA, NpeanoyYTUTEsNIbHO, NYTEM MNMpUBeAEHNA NMPUMEPOB, N CO CCbIJTIKAaMU Ha HepTeXXn UIn UHble
rpacbmqecme MaTepuasbl, €CJIMN OHU UMEKOTCA.

Lns n3o6peTeHus, CyLLLHOCTb KOTOPOro XapakTepu3yeTcs C MCMNO/Ib30BaHNEM NMPU3HAKA, BbIPAaXKEHHOTo
06LLMM MOHATUEM, B HaCTHOCTU, MPELACTABIEHHOIO Ha YpoBHe QYHKLMOHAIbHOIO 0606LLEHUS, OMUCHI-
BaeTCs CPeACTBO A4J18 peasim3almm Takoro NpusHaka uiam MeTodbl ero nosyvyeHus, iM6o yKasblBaeTcs Ha
M3BECTHOCTb TAaKOro CPeACTBa UM METOLO0B €r0 NOJTyHEHUS.

Lns nsobpeTeHuns, xapakTePM3YHOLLETOCS UCMO/Ib30BAaHNMEM HE M3BECTHOMO U3 YPOBHS TEXHUKMU CPeACTBa
(ycTpoicTea, BelecTBa, LUTaMMa MUKPOOPraHM3aMa U T.4.), NPMBOAATCS CBEAEHMS, LOCTAaTOYHbIE A4S MO-
Jly4eHUs 3TOro cpeacTBa.

MpuBOAATCA TaKXKe CBEeAEHUs, MOATBEPX 4AtOLLME BO3MOXKHOCTb MOJTyYEeHUs NPU OCYLLECTBIEHUMN U30-
6peTeHuns Toro TEXHUYECKOro pesy/ibTaTa, KOTOpbI YKa3aH B pa3jesie onncaHus «PackpbiTue nsobpete-
HUs». B KayecTBe Taknx CBeAeHNIN NPUBOAATCS 06bEKTUBHbIE AaHHbIE, HAaNPUMep, NoJIyYeHHbIe B pe3y/ib-
TaTe NpoBeAeHNs SKCNEPUMEHTA, UCMbITaHUI UM OLLEHOK, MPUHATBIX B TOM 06/71aCTM TEXHUKU, K KOTOPOM
OTHOCUTCSH 3as1B/IEHHOE M306peTeHne NN TeopeTuyeckmne 060CHOBaHMS, OCHOBAHHbIE HA HayYHbIX 3HAHU-
ax. [py Ucnonb3oBaHUKN A5 XapaKTEPUCTUKN N306pETEHUSA KOIMYECTBEHHbIX NMPU3HAKOB, BbIPaXKeHHbIX
B BUJE MHTEepBaJsia 3HaY€HM, MOKa3blBaeTCA BO3MOXKHOCTb MOJTyYEHUSA TEXHUYECKOr o pe3y/ibTaTa BO BCEM
3TOM MHTepBane. Ecn HECKONIbKO NMPU3HAKOB M306peTeHMs BblpaXkeHbl B BUAE aJbTePHATUBbI, MOKa3bl-
BaeTCsA BO3MOXHOCTb MOJIyYEHUS TEXHUYECKOro pe3y/ibTaTa Npu Pa3/IMyHbIX COYETAHUAX XapaKTePUCTUK
TaKUX NPU3HaAKOB

®dopmyna nzobpe- | Mpu cocTaBaeHnn GopMyibl M306peTeEHMS NMPUMEHAIOTCS caeayolime npasuna: 1) dopmyna nsobperte-
TeHUs HUSt MOXKET 6bITb O4HO3BEHHOM MIM MHOFO3BEHHOW M BKJ1H04aTb, COOTBETCTBEHHO, OAUH UJIN HECKOJIbKO
NMYHKTOB, NPV 3TOM: a) 04HO3BEHHas GOpMysia M306pPETEHUS NPUMEHSETCS O/ XapaKTEPUCTUKM OLHO-
ro n3o6peTeHns COBOKYMHOCTbIO MPU3HAKOB, HE UMEIOLLEN Pa3BUTUS UAWN YTOYHEHUS MPUMEHUTENBHO
K YaCTHbIM C/ly4asiM ero BbINOJIHEHUSI UM UCMOJIb30BaHMs, U COCTOMT M3 OAHOIO0 HE3aBMCMMOrO MyH-
KTa; 6) MHOro3seHHas Gbopmyna M306peTeHns MPUMEHSETCA A1 XapaKTEPUCTUKM OAHOTO N306peTeHUs
C pasBUTMEM U (MN) YTOYHEHUEM COBOKYMHOCTM €ro NPU3HAKOB NMPUMEHUTESIBHO K YaCTHbIM CJy4asMm
OCYLLLECTB/IEHUS U306PETEHNS MU AN XapaKTEPUCTUKM Ipynnbl n3obpeTeHnit. MHorosseHHast GopMy-
Na n306peTeHus, xapaKTepusytoLlas 04HO M306peTeHMe, BKIKOYAET OANH HE3ABUCHMMbIN MYHKT U 3aBU-
CUMBIN (3aBUCUMbIE) MYHKT (MYHKTbI). MHOro3seHHas ¢popMyia nsobpeTeHuns, XxapakTepusytoLas rpynny
M306peTeHMI, BKIHOYAET HECKO/IbKO HE3AaBUCMMbIX MYHKTOB, KaXKAbl M3 KOTOPbIX XapaKTepusyeT 04HO
M3 M306pETEHUI TPYMMbl; MPU 3TOM KaXKA0e M306peTeHne rpynmnbl MOXKeT 6biTb OXapakTepu3oBaHO C
NPUBAEYEHNEM 3aBUCUMbIX MYHKTOB, MOAYUHEHHbIX COOTBETCTBYIOLLEMY HE3ABMCUMOMY MYHKTY; B) He-
3aBUCUMbIN MYHKT AOJI)KEH OTHOCUTbLCS TOJIbKO K OAHOMY M306peTeHuto. JlonyckaeTcs XxapakTepmnsoBaTh
B OJ]HOM HE3aBUCUMOM MYHKTE HECKOJIbKO M306peTeHUIn — BapUAHTOB, €C/IM OHWU Pa3/INYalOTCA TO/IbKO
TakKUMU NPU3HaKaMu, KOTOPbIE BbipaXKeHbl B BUAE a/lbTEPHATUBbI

* CocmasneHa c ucnosb3osaHuem u. Il TpebosaHudi.

/1 NOHAB BHYTPEHHIOI0 JIOTMKY Pa3BUTUA 00'bEKTa,
IO IIOTTHOT'O MICUePIIaHM I ee BO3MOXKHOCTeIL, IIoCIe-
IOBaTe/IbHO CO3/laBaTh U IIepeXBaThIBATh IIPaBa Ha
00BEKTBHI, KOTOPbIe B €e paMKaX MOXXHO CO3JaTb.
ANITOpUTM TaKOTO IOAXOfa NP KOHCTPYMPOBa-
HUM JIEKaPCTBEHHBIX IIperaparoB, 06Tafalominx
AQHTU/JJOTHBIM JEICTBMEM B OTHOLIEHUNU TOKCUYe-
cknx pocdopopranndecknx coepyuennit (POC),
IIPUBEJEH Ha PUCYHKe 1.

AJITOpUTM IOCTPOEH HAa OCHOBE aHA/IN3a M30-
Operenuii i-pa 6mon. Hayk, npodeccopa E.H. E¢-
peMeHKo ¢ coaBT. Ha cxeme ykasaHbI HOMepa poc-
CUICKMX ITATEHTOB U JaThl UX Npuopurera. Jlornka
PasBUTUA JAHHOIO 0ObEKTa BO BPEMEHMU TAaKOBa.
B 1980-1990-¢ rr. 66171 CO371aH 3afe Aist pa3pabot-
k1 MeTonoB gecTpykuunu OPOC, anbTepHaTUBHBIX
GUBMKO-XMMMYECKMM MeTOfjlaM. AJIbTepHaTuBa
3aK/TI0YA/Iach B MICIIONb30BAHNM C 9TOM JKe IL[eIbI0
IITAMMOB MMKPOOPTaHM3MOB, IPOAYLUPYIOMINX
(depMeHTBI, paspylIaloliye TaKue COeAVHEeHNA.
KnonnposaHue B Hauajle Hy/IeBbIX TOJOB POCCHUII-
CKVIMM Y4YeHBIMM) IeHa opraHopocaTruaponassl,
U3ydeHe TOHKOJ CTPYKTYpPbI pepMeHTa MeTofaMu

BecTHuk Borick PXb 3awuTbl. 2019. Tom 3. N2 4

0e/IKOBOI H)KeHEePUM 1 TIOTTy YeHMe I TaMMa-IIpo-
myneHTa (epMeHTa cO CBOCTBaMM oOpraHodoc-
¢darrupgponassr (2000-2002 rr.), MOATONKHYIN K
PasBUTHUIO KaK MMHVMMYM TpeX HallpaB/IeHNUII B Jie-
crpykuyy @OC: 1) pasnoxxenue POC 1 IpopyKTOB
UX paclaja B OKpy>Kalollell cpefie, BKII0Yasl pas-
PabOTKY IPOLECCOB [IeTOKCUPUKALINN PeaKI[MOH-
HBIX MAcC, OCTABIINXCS IOCTIE XMMIYECKOTO YHIY-
ToXeHUsI pochopopraHNIecKux BelecTB Ha 00b-
eKTaX YHMYTOXEHMS XMMUYeCKoro opyxms [11];
2) cospfaHue IPUHIVUIINMATBHO HOBBIX CPeCTB
VH/IMBUIYaTbHOI 3aLUThl KOXXYM U OPTaHOB JbI-
xaHus [12]; 3) u mpepcTaBIeHHOE Ha CXeMe CO-
3IaHUe JIeKapCTBEHHBIX IIPeIapaToB IS IapeH-
Tepa/IbHOTO BBeeHNs, O00/Mafalolux aHTUOT-
HBIMV CBOJICTBaMM B OTHOIIEHNUNU OTPaBJIEHN
®OC [13].

BHyTpeHHsAA /IOTMKa, IPUCYLIAasA CO3[aHUIO
NI0OBIX JIEKApPCTBEHHBIX IIPENaparoB, B ClIydae C
AHTHUJIOTAMU Ha OCHOBe opranodocdarrumpona-
3bI TPOsABM/IA CeOA TeXHMYECKVMU PeLIeHUAMI,
HaIlpaBJICHHBIMI Ha NOBBIIIEHNE X 6e30MacHo-
cTit, 9pPEeKTUBHOCTN U paCUIMPEHUs] aHTULOT-
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M.V. Supotnitskiy

/ Ilepexon ot pusuko-xumuyeckux MeToa0B aecTpykuuu ®OC k 6uonornyeckum (1990-2020-e rr.)

Cerekuusi TaMMOB MHKPOOPTaHH3MOB, CIOCOOHBIX ‘ RU2232807, 26.11.2002
paspymate @OC u MPOAYKTHI UX Pa3I0KECHUS RU2255975, 19.12.2003;

KnonupoBanue rena opraHodocaTruapoasbl U MHOJIy4YeHHe IITAMMA-NPOAYLEHTa ¢epMeHTa CO
cBolicTBamMu opranogocparruapoaassi (2000-2002 r.)

MacuitabupoBaHue npouecca HoaydeHus GpepmeHra
co cBoifcTBaMu opraHodochaTriHapoIaskl
RU2261911, 18.03.2004; RU2296164, 01.07.2005;
RU2360967, 01.10.2007; RU2408724, 11.09.2009

IMosryueHne OHMOKATAIN3ATOPOB HA OCHOBE
HMMOOUIN30BAHHOI opranogocdar-
ruapoyasel  1aa  gerokcukanun  DOC,
MeTHI(ochoHOBOIT KHCJIOTHI U ee IPUPOB
HA pa3jJu4YHbIX NoBepxHOCTAX (2000-€ rr.)

RU2330717,22.01.2007 ‘
RU2575627, 18.12.2014

RU2525658, 13.09.2012

IloBrimenue 0€30mMacHOCTH

Pa3pa6oTka cpeacTs OMoKaTaNn3aToOpa JUIs
HHIUBUAYAJIbHOMH 3aIUTHI neroxcuduxanun ®OC npu
(He paccMaTpPHBAIOTCs) MapIHTEPaATbHOM BBEACHUN

IToBeimenue s¢ppextuBHOCTH netokcupukannun POC
[IPH MapIHTEPaTbHOM BBEJCHHUH IIpernapara
Ha OCHOBE OHMoOKaTaau3aTopa

[ToBbIlIeHNE CTAaOMIBHOCTH Ipenapara,

yBeJIMUYEHUE CPOKOB XPAaHEHHs U NIPUAAHUE RU2648169. 16.01.2017
JIBOWHON aKTUBHOCTH NPH JICHEHNUHN

nopaxenuit ®OC

RU2615176, 24.12.2015
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KomOunupoBanHble aHTUOTHI,
BKJIIOYAIOI[HE KOMIIOHCHTEI
CUMIOTOMATHYECKOTO U
TaTOTCHETHYECCKOTO JICHCTBHUS

TpancreHHsle KOHCTPYKIIUH IS
BCTpanWBaHUA B TCHOM Y€JIOBCKa
reHa opraHoocdaTriuaposassl U ap.

Pa3paGorka aHTHI0TOB:

¢ MIMPOKHMM CHEKTPOM JeHCTBHS H
¢ MOBBIMEHHOM 3 (eKTHBHOCTHIO
(2020-e rr.)

PurcyHOK 4 - Az;20pumm KOHCMPYUupoB8aHus HAa 0CHO8e NoJsiunenmMuod co ceolicmeamu
opz2aHogocghamaudposiasel 1IeKkapcmeeHHO20 npenapamad, 061a0auwje2o aHMuUOOMHbIM
Odelicmsuem 8 omHoweHuu ®OC, npedOHA3HAYEHHO20 0/19 napeHMepanbHO20 88€0eHUS
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Horo crekTpa (2012-2017 rr.). B T0 >xe Bpems oHa
IIOKa3bIBaeT, YTO CO3JaHMe AHTUAOTOB IIPOTUB
OOC ¢ MUPOKUM CHEKTPOM AeICTBUA U MOBbI-
1IeHHOM 3¢} @EeKTUBHOCTBIO HAa OCHOBE OPraHO-
¢docdarrugponassl TOMBKO HAYAIOCh, M COYETa-
HUAMHI ¢ (prraBOHOMAAMU M XaJTKOHOMAAMM OHO
He JICYePIIbIBAeTCA. YCUINA SKCIIePYMEHTaTOPOB
IO CO3JJaHMIO TaKMX JIEKAPCTBEHHBIX IIpernapa-
TOB ellle He «IOOpaauch» OO MCIONb30BAHUS B
cXeMax Tepammy KoM6uHanmit opranodocdar-
TUAPOIa3bl C peaKTUBATOPAMU XOJMHICTEPasbl.
Vcrionp3oBaHMe >ke CO3TaHHOTO 3aieia JIs pas-
pabOTKM MOAXOOB K IIPeJOTBPALIEHNUIO TOparKe-
Huit ®OC Ha OCHOBe TEXHOJIOTUII COMAaTUYeCKO
TeHHOJ Tepanyy, aHaJIOTVMYHbIX Te€M, YTO BbIIIO/I-
HeHbl B CIIIA ¢ reHoM OYyTMPMIXONMHICTEpa-
3bl [14], maxke He Hawamock. OngHAKO, Graromaps
KOMIUIGKCHOMY IIaTeHTOBAaHMIO KJIIOUEBOM TeX-
HOJIOTMY ¥ MHOTOJIETHEMY IIOC/IEOBATE/IbHOMY
NaTeHTOBAHMIO TEXHMYECKUX pelIeHNMIT, OTpaska-
IOLIVX BHYTPEHHIOIO JIOTUKY Pa3BUTHSA 00BEKTa,
y pa3paboTYNKOB HOBBIX aHTH/IOTOB B C/Iy4ae UX
CO3[JaHMs TapaHTUPOBAHO IIPaBO Ha JOCTYI K
POCCUIICKOMY PBIHKY TaKMX IpernaparoB. Kpome
TOTO, Ha/IM4ne nHpopMaryuy 06 ITUX IHaTEHTAX B
ME>X/IYHAPOAHBIX VM HAIVIOHAJIbHBIX IaT€HTHBIX
6asax (1 B TOM ciIyd4ae, KOIJJa OHU II€PECTAHYT
HOAIep>)KMBaTbCsA B Poccum) MOpounuT HOBU3HY
U M300peTaTeNbCKUil YPOBEHDb IIPU IKCIIEPTU3e
IO CYLIEeCTBY 3asIBOK Ha 1300peTeHMs pa3pabor-
YUKOB JIPYTUX CTPaH, KOTOPble MOTYT ITBITATbCS
3aIlaTeHTOBAaTb AaHTU/IOThI HA OCHOBE OpPraHo(docC-
¢darrupponasel. [IpuBeneHHBII IpyUMep IOKa-
3bIBAaeT HAIINM CIIeIVaNINCTaM, KaK HYXXHO 3¢-
(eKTUBHO MCIIONH30BATh OIOI)KETHbIE CPEfICTBA,
BbIJie/IAeMble Ha POCCMIICKYIO HAyKy, M 3allyu-
IATh MHTEPEChI CBOEII CTPAHBI B cepe BBICOKMX
TEXHOJIOTUIA.

HUnpopmanyus o kondnuxme unmepecos

X%

Her HMKakumx OCHOBaHMII yTBEp)KJaTbh, 4YTO
HM3Kad nateHtHas aktuBHocTh HVO Botick PXDb 3a-
I[UTBI ¥ 3aTATMBAHME SKCIIEPTH3bI M300peTeHNMII 110
CYIIECTBY ABJAIOTCA Pe3y/lIbTaTOM HECOBEPIIEHCTBA
PpOCCUIICKOII TaTeHTHOI cucTeMbl. OHa COBpeMeHHa,
BCTPOEHA B CYLIECTBYIOIIME MeX/yHapO[gHble CO-
I7IallleHns 1 obecredrBaeT POCCUIICKUM M300peTa-
Te/AM Y IaT€HTOB/IafleNbllaM BCe BO3MOXKHOCTH 11
KOHKYPEHIIMY Ha POCCUICKUX M MMPOBBIX PHIHKAX
BBICOKVMX TeXHONMOrmil. B MuHmcrepcTBe 060pOHBI
Poccuiickoit  ®emepany INpuKasaMM MUHHUCTpa
060pOHBI co3fjaHa IpaBoBasg 0as3a, HeobXxomMMas
IA PasBUTUA NATEHTHO-IMIEH3MOHHON [eATeNb-
HOCTH. 3aluTa CeKpeTHbIX 1300pereHuit B Poc-
cuiickoit Penepanun perynupyercsas Ha yposHe I'K
P® - Broporo mo sHadeHnio nocne Koncruryuumn
¢enepanbHoro 3akoHa Poccmiickoit Pemeparym.
Bompoc TOnMbKO B TOM, YTO B Ka)KJOM KOHKPETHOM
ClTy4ae He0OXOAMMO OIpee/IATD LieecO0OpPasHOCTD
1 06’beM TaKOTO IIATeHTOBaHNA. Perynupyomye nx-
TE/IEKTYa/IbHYI0 COOCTBEHHOCTb POCCUIICKIE HOP-
MaTMBHBIE aKThl 00/1afa0T 6OBIION IMOKOCTHIO, B
«yMeJIbIX PYKaX» OHU MOTYT CTaTb HaJieKHBIM MH-
CTPYMEHTOM [/11 IPeNOTBPAIlleHN s TTaTeHTHOM KO-
noHusanuu Poccuy mo KiIoueBbIM TE€XHOJIOTUAM, B
TOM 4JC/le MMEKLMM [iBOJiHOe HasHaueHue. [Ipu-
YJHO} 3aTATMBAHMA IIPOLENYPbl PacCMOTPEHMUs
U300peTeHNIT Ha 9Tale SKCIEPTU3DI 10 CYILIECTBY U
Heo(D(DEeKTUBHOCTM MATEHTOBAHUA M300peTeHMit B
nenoM B Bolickax PXDb sammThel SBISI0OTCS MICKITIOYA-
TEJIbHO CYOBEeKTUBHBIE (PaKTOPBI, TaKue Kak cnaboe
3HaHMVe PYKOBOAMUTeNAMY 1 ucnonuutenamu HVP u
HVOKP poccuiickoit maTeHTHOI CUCTEMBI, IpUKa-
30B MIHMCTpPA 0OOPOHBI B TAHHOI 00/IACTYU Y OTCYT-
CTBME COOCTBEHHOI MOTUBALMY B IIPOTUBOCTOSHNIN
TaTeHTHON KomoHm3anuu Poccun.

ABTOp 3asBJIsIeT, YTO UCC/IEOBAHIE IIPOBOAVIINCE IIPU OTCYTCTBUY JII0OBIX KOMMEPUECKMX 1IN (PMHAHCOBBIX
OTHOIIEHIT, KOTOPbIe MO OBI OBITH MCTOTIKOBAHBI KaK ITOTEHIMA/IBHBII KOH(GIMKT HHTEPECOB.

Ceedenus o peyeH3uposanuy

CraThsi MPOIIIA OTKPBITOE PeLieH3NPOBaHMe IBYMsI PelleH3eHTaM!, CIIellMaNincTaMI B JaHHOI obmactu. Pe-

LEH3NNM HaXOOATCA B peJaKI MM JKypHasIa.
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Patenting of inventions is the basis of the independence of the Russian Federation in the

sphere of high technologies, including dual-use ones. The purpose of this work is to review the
main approaches to the legal protection of inventions in the Russian Federation. The ignorance
of these approaches becomes one of the main obstacles to the effective patenting of inventions
created at the scientific research institutes of the NBC Protection Troops. The paper is dedicated to
the detailed consideration of particular problems, such as the correctness of the title of invention,
the importance of clear indication of the purpose of the invention and its closest analogue, the
danger of the confusion between technical problems and technical results ect. The ignorance of
these aspects often leads to the delay in the substantive examination of patent applications. Special
attention is paid to the procedure of patenting secret inventions and their status. The internal
logic of the creation of intellectual property objects that should be taken into account during the
patenting is shown at the example of patenting antidotes for organophosphorus toxic substances,
based on hexahistidine-containing organophosphorus hydrolase. The Russian patent system is
modern, incorporated into existing international agreements and provides Russian inventors and
patent owners all the opportunities for competition in the Russian and world high technology
markets. The reasons for delays in the substantive examination of patent applications, as well as for
the inefficiency of patenting inventions in the NBC Protection Troops are purely subjective — poor
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knowledge of the Russian patent system and MoD orders, and the lack of motivation in opposing

patent colonization of Russia.
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